true to say that there are big profits for
the companies concerned; but there is also
a big profit for the State in the way of
, employment opportunities and other
thin%s that go with this type of agree-
ment.

The Hon. F. R. H. Lavery: Such as the
Kwinana refinery brought.

The Hon. A. F. GRIFFITH: That is a
worth-while observation. One has only to
have regard to the figure Mr. Baxter men-
tioned a while ago and the relatively small
- deposit at Koolyanobbing to realise that
gave us a broad gauge railway line and an
integrated iron and steel industry based
at Kwinana.

The Hon. H. C. Strickland: It did not
give them to us; we paid for them.

The Hon. A. F. GRIFFITH: The honour-

. able member knows as well as I do that

. is the only thing that would have given

us the broad gauge railway line. All the

talk about defence and the need to link

_the east with the west would not have
given it to us.

The Hon. H. C. Strickland: Tourists.

The Hon. A. F. GRIFFITH: Nor tour-
- ists. The iron ore deposit was responsible.
- We can be grateful for the fact that the
agreement in relation to Xoolyanobbing
resulted in the broad gauge railway line
} and a steel industry at Kwinana. There is
' no more I can say other than to thank
Mr. Wise for -his support of the Bill and
also Mr. Baxter for his support and re-
" marks.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;
_The Hon. A. F. Griffith (Minister for
. Mines) in charge of the Bill.

Clauses 1 to 3 put and passed.

Clause 4: Power of Company to enter
certain Crown lands—

. The Hon. F. J. S. WISE: I would not like

the Minister to hurry through the clauses
or the schedule, because I wish to raise
>. many matters, not unreasonably. However,
, they will take some time. For example, I
- think we are entitled to an explanation

as to the wide scope of this and the two
" succeeding clauses, and I am prepared, not

of these matters. How wide is to be the
i authority of the company to have an in-
. fluence on Crown land and to enter it for
. the purposes of the agreement?

. The Hon. A. F. GRIFFITH: It is not my
desire to rush this Bill through and I am
- quite happy to report progress at this stage.
However, I would like an opportunity to
study any remarks the honourable mem-

(32)

* to insist on, but to ask for an explanation -
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ber may make in relation to these clauses
so that I will not have to give him an
off-the-cuff answer. Therefore we could
report progress tonight and resume in
Committee at another convenient time,

The Hon. F. J. S. Wise: I would assist
the Minister to get it through by Thursday.

The Hon. A. F. GRIFFITH: A date is
mentioned in the agreement, and we must
have regard for that. However, I -do not
want to hurry it through. Mr. Wise may
like to address himself to the clauses now.
He could do this, or I could report
progress.

The Hon. F. J. S. Wise: That would be
better.

Progress
‘Progress reported and leave given to sit
again, on motion by The Hon. A. F.
Griffith (Minister for Mines).

House adjourned at 9.53 p.m.

Legislative Aszembly

Tuesday, the 12th September, 1967

The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p.m., and read prayers.

SWEARING-IN OF MEMBERS

THE SPEAKER (Mr. Hearman): I have
received the writs for the by-elections for
Mt. Marshall and Roe. I am ready to
swear in Mr. Walter Raymond McPharlin,
the member for Mt. Marshall, and Mr.
William Gordon Young, the member for
Roe.

The honourable members took and sub-
scribed the Oath of Allegiance and signe
the roll. .

IRON ORE (HANWRIGHT)
~ AGREEMENT BILL

Tabling of Plans

MR. COURT (Nedlands—Minister for
Industrial Development) [4.35 p.m.1: Have
I your permission, Mr Speaker, to table
a.plan showing the temporary reserve area
in respect of the Hanwright agreement,
and, in addition, a location plan which
shows in a simple form the actual loca-
tions of the areas in question?

The SPEAKER: Permission granted.
The plans were tabled.
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QUESTIONS (12): ON NOTICE
RESERVOIR AT WUNGONG BROOK

1. Mr.

Site and Capacity
RUSHTON asked the Minister for

Water Supplies:
(1DHas a suitable site for building

(2)

Mr.

09

)

of a reservoir on Wungong Brook
been determined?

If “Yes,” what is the estimated
holding capacity of this future
dam?

ROSS HUTCHINSON replied:
Two reservoir sites have been
determined, but a final selection
will depend on further study.
Current investigations indicate a
capacity -slightly less than Can-
ning Dam (20,550,000,000 gal-
lons).

PAYNES FIND HOTEL

Provision. of Accommodation: Dispensation

2. Mr.

JAMIESON asked the Minister

representing the Minister for Justice:

o)

2)

1
)

Referring to my question on Tues-
day, the 5th September, 1967, and
the reply thereto, has the Paynes
Find Hotel been granted some
special dispensation by the Licens-
ing Court in the provision of ac-
commodation? :

Can a holder of a publican’s gen-
eral license normally refuse ac-
commodation either temporary or

semi-permanent, wproviding the
accommodation is available?

'. COURT replied:

No. .

The license held since first

granted in 1914 is a publican’s
general license. Section 118 of
the Licensing Act, 1911-1965,
provides that any holder of such
a.licence—
who without reasonable cause
refuses to receive any person
as a guest in his house or to
supply any person with food,
refreshment or lodging, com-
mits an offence. Penalty:
One hundred dollars.
Provided that the burden of
proof that there was reason-
able cause for not complying
with this section shall be
upon the licensee.

DRUNKEN DRIVING

Stationing of Police Officers outside

3. Mr:

Hotels .
FLETCHER asked the Minister

for Police:
(1) With a view to reducing traffic

accidents, will he—

(a) station traffic or other police
at unspecified suburban and

2)

1)
)

Mr.

near metropolitan
prior ;md subsequent, t,
ing time on g Prid
Saturday evening:

(b) give such police authority to__

(1) warn suspected inebri
ated drivers e
drive; . met to

(i) withhold ignition k
from ’qhose who inseiséi
on driving while ob-

hotels,
0 Clos-
ay and

viously affecte
drink; 4 by

(iii) arrest those defying 4
warning?

Will he further give considera-
tion to having one or more
breathalyser mobile unitg made
available ‘to work in conjunction
with members of the police carry-
ing out duties mentioned in @)
and (b) above?

. CRAIG replied:

No.
Answered by (1).

GOLDMINING
) Leases at Yalgoo
JAMIESON asked the Minister

representing the Minister for Mines:

With respect to goldmining leases

Nos. 1242, 1243, 1244, 1240, 1207,

and 1063, all of Yalgoo district—

(a) what leases are currently be-
ing worked or, alternatively,
how long have they remained
idle;

(b) what parcels of ore have been
treated from each lease in the
last two years;

(¢) what has been the yield of
each respective throughput of
ore?

. BOVELL replied:

(a) The Mines Department has no
information as to whether all
of these leases are currently
being worked, but production
has been recorded from those
listed in (b) and (¢) and
G.M.L. 1240 is under exemp-
tion from working conditions
until the 23rd November, 1967.

(b) and (¢c)—
G.M.L. 1242.
May, 1967—108 tons for 68
oz. 15 dwts. of gold.
G.M.L. 1243,
June, 1967—120 tons for 8

0Z.
June, 1967—114 tons for 5
oz. 6 dwts.
July, 1967—96 tons for 6
oz. 18 dwts.




Mr.

for
(1)

(2)

{3)

4)

(3)

4

~

1

(2)
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G.M.L. 1244.
August, 1967—18 tons for
1 oz. 11 dwts.

G.M.L. 1240—Nil.
G.M.L. 1207—Nil
G.M.L. 1063—Nil.

MEDIAN STRIPS
Use of Reflective Signs

CROMMELIN asked the Minister
Traffic:

Has he driven down Stirling
Highway from Perth to Fremantle
at night and observed the signs
on the median strips?

Is he aware of the fact that these
signs are not reflectorised and
could constitute a traffic hazard?
Is it planned to have these signs,
and indeed -all signs on median
strips : in.- the- metropolitan area,
reflectorised?

If: “Yes,” when is Stirling High-
way ‘likely to be done and other
roads treated in the same manner?

. CRAIG replied:

Yes.

The signs on the Stirling High-
way median islands (i.e. “Keep
Left” regulatory signs) are fully
reflectorised and incorporate the
best quality retro-reflective sheet-
ing available on the market. The
impact of the reflectorisation is,
of course, diminished by street
lights and other background light-
ing.

All “Keep Left” and other regu-
latory signs on medians erected by
the department within the metro-
politan traffic area have been fully
reflectorised since the end of 1965.

Answered by (2) and (3).

UNIVERSITY FEES
Government Subsidy

. TONKIN asked the Treasurer:

What was the total amount paid
by the Government last year in
subsidies to University students,
permanently domiciled residents
of this State, and who are not in
receipt of assistance by way of
scholarship, bursary, or similar
award the value of which is in
excess of 50 per cent. of the
annual fee?

With reference to his reply (the
Tth September) “that over 50 per
cent. of total fees collected by the
University are paid on behalf of
students holding scholarships and
other awards,” will he explain

how this in any way eases the
financial- burden on those stu-
dents who have to pay their fees
without the benefit of scholar-
ship or other awards?

Mr. BRAND replied:

(0D
(2)

Mr.

$34,874.

This information was given in
order to point out that a large pro-
portion of students are not affected
by increases in fees.

MITCHELL FREEWAY
Mounts Bay Road-Wellington
Street: Expenditure

TONKIN asked the Minister for

Works:

(08

2)

(o))

2)

Mr.

for
1)

2)

3)

What is the estimated cost of the
section of the Mitchell Freeway
between Mounts Bay Road and
Wellington Street?

What has been the expenditure
to date on 'this section?

. ROSS HUTCHINSON replied:

The estimated cost of the con-
struction of the Mitchell Free-
way between Mounts Bay Road
and Wellington Street, excluding
bridges over Mounts Bay Road and
bridges over - Wellington Street
and the railway line, is $3,300,000.
This does not include resumptions.
The estimated cost of bridges
over Wellington Street and the
railway line has not been taken
out as the design of the Hamil-
ton interchange and staging of
construction has not yet reached
finality.

The cost of bridges over Mounts
Bay Road was included in the
figure of $17,000,000 given in
answer to question 21 of the 7th
September, 1967.

$1,620,000, excluding resumptions.

DAIRYING
Use of Orbenin Dry Cow Drug

RUNCIMAN asked the Minister
Agriculture:

Is he aware that a new mastitis
drug has been released in Britain,
commercially known as ‘“Orbenin
Dry Cow,” which has greatly re-
duced the incidence of mastitis?

Is this drug available in Western
Australia? -

If not, could his department in-
vestigate the possibilities of hav-
ing - it made available to dairy
farmers in this State? :
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Mr. NALDER replied:
(1) Yes.
(2) No.

(3) The drug will be investigated
immediately it becomes com-
mercially available in Australia
for the treatment of mastitis. At
the same time the better approach
to this disease is in the field of
prevention, and the Department
of Agriculture has had consider-
able success with this approach.
It is considered that the concen-
tration of  departmental effort
along these lines is more desirable
than encouraging farmers to treat
cases after they have developed.

GOVERNMENT DEPARTMENTS
Employment of Married Women
9. Mr. DAVIES asked the Premier:

Further to my question 6 of
the 3rd November, 1966, can he
now advise of any change in
Government policy regarding the
employment of married women in
Government departments?

Mr. BRAND replied:
There has been no change of
policy since the 3rd November,
1966, but the matter is still re-
ceiving consideration and I hope

VETERINARIANS
Recruitment from Eastern States

11. Dr. HENN asked the Minjster for

Agriculture:

In view of the severe restrictions
on the number of veterinary sty-
dents from Western Australia who
are accepted into the faculties of
veterinary science (where they
are established) in the Eastern
States and due to the acute short-
age of veterinarians in Western
Australia, will he give considers-
tion to personal visits by the
Chief Veterinary Surgeon of the
Department of Agriculture or hig
deputy to the Eastern States at
the appropriate times to recruit
new graduates . in veterinary
science for this State?

Mr. NALDER replied:

Inquiries are constantly being
made in all States and overseas
to ascertain if any graduating
veterinarians are -interested in
employment in Western Austra-
lia. Depending on the result of
inquiries, personal interviews are
arranged.

DAIRY PRODUCTS

Consumption, Imports, and Ezxports:

Comparative Figures

to make an announcement in the 12. Mr. RUSHTON asked the Minister for
-near future. Agriculture:

(1) Por the years 1957, 1962, and 1967,

what has been the per capita con-

TEACHERS sumption in Western Australia,

Supply, and Permanent Staff: South Australia, and Victoria of—

. Conditions of Employment whole milk;

10. Dr. HENN asked the Minister for butter;
Education: cream; #
(1) In what respects do conditions of cheese?

employment vary as between
teachers on supply and those on
the permanent staff of the Educa-
tion Department?

(2) What are the basic reasons for

these differences?

Mr. LEWIS replied:
(1) Temporary teachers (or teachers

on supply) are not eligible to
apply for appointment to pro-
motional positions or, in normal
circumstances, to join the super-
annuation fund. They are paid
at the same annual rate as per-
manent teachers on the same
grade but are not paid over the
holidays. They are compensated
for this by a higher weekly
salary.

(2) Temporary teachers are employed

on a basis whereby their services
are  terminable by one week’s
notice either way.

(2) Por the same years, what whole
milk, butter, cream, and cheese
has been imported and exported
to and from Western Australia,
South Australia, and Victoria?

(3) What are the factors which may
be considered to preclude a fair
comparison?

Mr. NALDER replied:

1)—

Western Australia
Per Capita Consumption

1957 1962 1967
‘Whole milk (pints), per day 0.616 0.600 0.605
Butter (Ib.), per year ... 25.77 22.78 21.82
Cream (pints), per day ... .0047 0.0046 0.0043
Cheese (Ib.,), per year ... 6.6 7.2 8.7

In 1965 the consumption of butter
reached the level of 21.20 lb. per
head per annum and has been
slowly rising since and is now
21.82 1b. .
The figures for South Australia
and Victoria are not available on
a -comparable basis.
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(2)—
Western Australia
Imports and Exports
{
1957 ‘ 1962 1967
Imports | Exports ’ Imports | Exports | Imports ! Exports -
Ib. Ib. b, 1b. b, |
Whole milk N.R.S. N.R.8. 4,200 | N.R.S. 31,685 252,319
gallons
Butter 996,692 390,781 | 1,146,043 | 1,666,239 655,243 | 420,392
1b.
Cream 618,114 4,340 | N.R.S. nil 805,552 | N.R.S.
Cheese 2,724,010 77,757 | 3,290,881 | 1,035,283 | 4,962,294 | 1,371,203
’ 1b.

The figures for South Australia and Victoria are not available on a coinparable basis.
Note : N.R.S. = not recorded separately.

3

No comparison is possible because
the information is not collected

by the Commonwealth Bureau of -

Census and Statistics or the Aus-
tralian Dairying Products Market-
ing Board. Disposal of produc-
tion and imports is readily avail-
able for ‘Western Australia be-
cause of its relative isolation. The
ease of interstate trade in the
other States makes collection dif-
ficult. Imports and exports for
th(;se States are for overseas trade
only.

QUESTIONS (4): WITHOUT NOTICE
STATE HOUSING COMMISSION

1. Mr.

Eligibility of Applicants
GRAHAM asked the Minister for

Housing:

¢)

[¢))

1)

Press reports indicate that the
State Housing Commission is un-
dertaking some inquiry or investi-
gation into the matter of income
limits to decide the eligibility for
applicants for State Housing Com-
mission homes. Has the Govern-
ment or Minister in mind the mat-
ter of increasing the amount of
income which would allow an ap-
plicant to be eligible; or is thought
being given to reducing the sum
of eligibility; and/or is it intended
to make any adjustments in re-
spect of the credit allowed con-
cerning dependent children under
the age of 16 years?

Whatever be the answers, if an
amendment is required to the Act,
is it the intention to introduce
legislation for that or those pur-
poses this session?

. O'NEIL replied:

and (2) It is true that the com-
mission is giving consideration to
altering the method of assessing
eligibility in connection withh the

tenancy of State Housing Com-
mission homes. Currently eligibi-
lity is based on at least one fac-
tor, which is the basic wage and
variations to it.
know, the situation is still vague
relative to the ultimate adoption
of a total wage concept, because
I understand the Federal decision
is subject to contest at law.

Many anomalies now exist in the
methods, as laid down in the Sta-
tutes, for assessing eligibility, or
assessing what, in fact, is a
worker’s wage. Members are
aware that the commission is de-
signed to deal with people on a
low moderate income, and eligible
‘applicants are referred to as
workers. It is the definition of
“worker” which creates some diffi-
culty.

I have been giving consideration
to this for some time, and quite
recently the board requested one
of its members, who is an officer
of the Treasury, to carry out a
very comprehensive study as to
ways and means of making eligi-
bility more equitable and to re-
moving many anomalies. This re-
port has been received and is now

subject to investigation and study-

by a group of officers in the com-
mission.

I would hope that if this' study is
completed, legisiation will be in-
troduced during the session. I
cannot give any guarantee of this,
of course, because the initial re-
port was received only within the
last few days.

In the ultimate, I think the inten-
tion would be to raise the eligi-
bility figures and bring them more
into line with what could be re-
garded as the normal concept in
respect of Housing Commission

As members .
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eligibility; and also to remove
many anomalies which create ad-
ministrative difficulties when de-
termining eligibility.

MITCHELL: FREEWAY

Increased Costs, and Premier’s
Announcement in 1963

Mr. ROSS HUTCHINSON (Minister
for Works): On Thursday last the
Leader of the Opposition asked two
questions. without notice subsequent to
asking a question on notice which was
answered by me. After some verbal
by-play during which the honourable
member alleged there were discrimin-
ations or anomalies between something
which had been announced in the
Press by the Premier in April, 1963, and
my answer to his question, I said I
would try to clarify the situation for
him.

The situation is largely as I indicated;
namely, he had probably misinterpreted
the newspaper announcement. A full
study of the newspaper announcement
would reveal that the section of the
freeway referred to was between
Mounts Bay Road and Wellington
Street with a little treatment at the
Narrows. interchange side. In fact,
mention was made of a little prelim-
inary treatment on each side of that
section. This did not include the
Narrows interchange. I am sure the
Leader of the Opposition can read this
for himself if he so desires. However,
the Deputy Commissioner for Main
Roads checked this statement at my
request, and I myself checked the
newspaper statement as recently as
half an hour ago.. What I have said is
quite true. The anncuncement in the
paper in 1963 is actually qualified by
a statement that the work would in-
clude preliminary work only at the
interchanges at each end of the free-
way. The six stages referred to were,
in fact, six stages that were nominated
between Mounts Bay Road and Wel-
lington Street.

STATE HOUSING COMMISSION
Eligibility of Applicants

~Mr. DAVIES asked the Minister 'for

Housing:

Following the question asked by the
Deputy Leader of the Opposition,
is the Minister aware that recent
wage increases have ruled out vast
numbers of people who were pre-
viously eligible for State housing
assistance? :

In view of this, could the Minister
assure the House that any changes
which may be made on this
account will, in fact, be made
retrospective when assessing the
eligibility of the applicants?

Mr. O’'NEIL replied:

I am unable at this point to gp
wer the question, for the sim T-
reason that I do not think itple
applicable.  Eligibility of applie.
ants for rental accommodation 1-
based on their income at the datﬁ
of allocation. How gne would
mﬂake hit rstrospective when no
offer has been made, I

know. do not

Mr. Davies: Not for rental ace -
dation, but for purchase aggll?ég_
tion.

Mr. O'NEIL: I would want notice of
the question. The whole matter
of eligibility is under review and
this will probably be one of the
factors taken into account when g,
decision is made.

STATE ELECTRICITY
COMMISSION

Underground Mains

Mr. GRAHAM asked the Minister for
Electricity:
© .1 address my question now on
account of a call which I received
just before the House met. I wish
to ask— :

(1) Is it a fact that the State
Electricity Commission refuses
to allow electricity mains to
be placed underground even
when the developer is pre-
pared to pay the entire cost of
the main, or the difference
between the cost of the under-
ground main and the usual
cost of the overhead mains
with which we are familiar?

(2) If so, why?

Mr. NALDER replied:

(1) and (2) I would like some
more detailed information on
this subject. I have no recol-
lection of hearing recently of
any proposal which has been
submitted to the commission.
Without having some know-
ledge of the details of the case,
I could not give an immediate
answer. I would like the
Deputy Leader of the Opposi-
tion to place the question on
the notice paper so that if it
has been considered by the
commission, the latest decision
can be given to the honour-
able member.

BILLS (2): THIRD READING

1. Albany Harbour Board Act Amend-

ment Bill,

2. Bunbury Harbour Board Act Amend-

ment Bill.
Bills read a third time, on motions by
Mr. Ross Hutchinson (Minister
for Works), and transmibted to
the Council,
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JRON ORE (HANWRIGHT)
AGREEMENT BILL

Second Reading
Debate resumed from the 5th September.

MR. BICKERTON (Pilbara) [4.56 p.m.]:
It is not my intention to spend a great
deal of time on this measure, as a few
days ago we dealt at some length with
another measure which was very similar.

As members of the House will know,
the measure which is before us now is an
agreement between the Government and a
firm which will be known as Hanwright.
The two main principals in that firm
are
Wright. These people are Australians.
Indeed, they are Western Australians and
therefore it is quite heartening to see
-that at least a couple of our locals are
having a go, and we hope they will make
a success of the agreement.

As everyone would appreciate, the agree-
ment does nothing more than give them
authority to negotiate for the sale of the
product, to explore, and, where possible,
to exploit the leases which are allotted to
them under the terms of the agreement.
As the Minister for Industrial Development
pointed out, the agreement has made it
possible for the town of Wittenoom - to
breathe a little longer at least, because
much of the iron ore exploration is based
at Wittenoom Gorge. Of course, this has
been quite valuable in connection with
keeping that centre open.

I am afraid the Minister and I are still
going to have some disagreement on this
measure as we did on the previous one.
I am referring to the clause which
makes the agreement not subject to the
Interpretation Act. However, before dis-
cussing that aspect, I would mention that
I notice one of the principal differences
between this agreement and the other
agreement which was passed by the House
a few days ago occurs in the arbitration
clause.

I interjected the other night whilst the

Minister was speaking and pointed out
that a quick look through the agreement
had revealed to me that there was quite a
difference in this clause by comparison
with the other one. For the benefit of
members, the arbitration clause is on page
47 of the agreement. I cannot quote the
Minister’s reply to my interjection, be-
cause I have an uncorrected copy of his
speech. However, in effect, he pointed out
that, in view of the peculiar situation in
relation to this agreement, there were
slightly different circumstances, which
necessitated the inclusion of the extra pro-
vision; whereas it was not necessary in
the previous agreements that have been
bassed by the House. The extra provision,
which I will read, alters the arbitration
clause quite considerably. It states—

except where this Agreement makes
express provision for arbitration here-

individuals known as Hancock and -
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under this clause shall not apply to
any case where the Minister is by this
agreement given either expressly or
impliedly a power or discretion to
approve consent direct or otherwise
act in any particular way.

In effect it means that if there is a
disagreement between the Minister in
charge of the administration of this legis-
lation and the company concerned, the
matter would go to arbitration. Tinder
this provision, where it is implied or ex-
pressed that the Minister has certain
authority, the Minister has the final say.
I assume the Minister for the North-West
has an explanation for this. Personally,
it is a provision I would like to see in-~
corporated in the other legislation we have
already agreed to, because it is quite a
safeguard for the future. We must assume
that the Minister is a responsible indiv-
idual and if, under this agreement, he
has certain powers, I cannot see, except in
extreme circumstances, why arbitration
should be necessary. However, I will await
the Minister’'s explanation on that point.

The agreement in the Bill provides,
similarly to others, for metallising plants
of varying dimensions to be erected in due
course, if this venture eventually goes
ahead. The same provision is made in re-
gard to other facilities to be provided by
the joint venturers; and, all in all, one can
only say it is very similar indeed to all
the iron ore agreements the House has
already ratified.

In regard to royalties, one matter pointed
out by the Minister was that the penalty
relating to pelletising—that is, the royalty
penalty clause—is to be 100 per cent. in
this agreement if certain conditions are
not carried out within a specified period,
whereas, in the Nimingarra agreement it
is only 50 per cent. I am not particularly
clear as to why it should not have been 100
per cent. in that agreement. I am not
against the 100 per cent. penalty clause,
but if the Minister thinks it is just to
have a 100 per cent. royalty penalty clause
in this agreement, why not have it in the
Nimingarra agreement?

I take exception to a clause in this agree-
ment, as I did to a similar one which
appeared in the other agreement. This
clause is actually in the Bill itself. It is
the one which allows the Government
completely to ignore the Interpretation Act
in so far as it relates to the procedure
for regulations made for the operation of
this company. I do not want to weary
the House, but members will know by this
time that Parliament will have no oppor-
tunity to disallow any regulations and by-

-laws made under this agreement.

I said before, and I do not mind re-
peating it, that I can see no reason why
these regulations should not come to the
House so that any member of this Cham-
ber can move for their disallowance in the
same way as members can move for the
disallowance of any other regulations that
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are laid upon the Table of the House. My
interpretation of the Interpretation Act is
that it permits any member to move for the
disallowance of any regulation tabled. I
know the Minister on numerous occasions
has pointed out that under this agreement
it would not be practicable to follow the
normal procedure. On this point, of
course, he and I do not agree. I realise
that the regulations under the agreement
in the main refer only to certain facilities
which the company shall supply at its own
cost and it should therefore have some re-
sponsibility when making regulations for
the administration of its own operations.

I do not make any great issue of that,
but I feel sure that as the agreement pro-
vides the company must, first of all, sub-
mit to the Government of the day the
regulations or by-laws it wishes gazetted,
it will so submit them, and, if the Govern-
ment agrees to them, they will come to
Parliament for tabling. If the Govern-
ment disagrees with them, Parliament
would never see them, and the matter in
question would automatically go to arbitra-
tion. The Government must have a
majority to ensure that the regulations
are passed by this House, and therefore
I cannot see why the Government has any
fear about any member successfully mov-
ing for the disallowance of any regulation
that is tabled. If the Government has a
majority, it would have no trouble in hav-
ing the motion for disallowance of the
regulation defeated. But in spite of this,
no member of Parliament would be denied
his right under the Inferpretation Act to
move for the disallowance of a regulation;
and this is the principle that is important.

If members refer to the notice paper they
will see that I intend to move an amend-
ment to this clause when the Bill goes into
Committee. The object of the amend-
ment, briefly, is to enable Parliament to
retain the powers it has now and thus
ensure that a member of Parliament has
the right to move for the disallowance of
any regulation made under this agreement.
We all know how few motions for the dis-
allowance of regulations are moved in this
House, and I feel sure that members of
Parliament are responsible enough not to
take action unless they firmly believe in
their own minds there is a good and suffi-
cient reason for the motion. If a member
was somewhat irresponsible in moving such
a motion, I cannot visualise his being suc-
cessful with it in this House, because the
other members would not back him up.

I think we are mistaken if we look at
this matter from the point of view of any
inconvenience it may cause the company.
The Interpretation Act is not on the
Statute book by accident; it is there by de-
sign. I do not believe its wording has been
brought about by accident. I am sure it
was drafted by design and after careful
consideration by those originally respon-
sible for its drafting. It has stood the test
of time. To the best of my knowledge
it has not inconvenienced any reputable
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company that has operated in
in the past.

Further, there has never been an
plaint against the drafting of theyIflgtren -
pretation Act; there has never been axg-
sugggstion of‘agnending it because it wass,
causing some inconvenience or creating
some difficulty for an industry or an organ
isation that was oberating in this Srors.
There has been nothing of that nature, by
suddenly the Minister for Industrial Da.
velopment informs us that whilst we have
all the iron ore we need at present we
would not be able to sell it and theeg
companies would not enter into agree.
ments with the Government unless wrcitten
into the agreements was a clause which
overrides this basic Act of Parliament.

The SPEAKER: Order! There is to0
much conversation in the Chamber. We
have the member for Pilbara and severa]
other members speaking, and I cannot
allow it to continue.

Mr. BICKERTON: Thank you, Mr
Speaker. There is no reason why the
Interpretation Act should be interfered
with in any shape or form. I feel sure
the companies in question would have
sufficient faith in a democratically electeg
Parliament to be happy to have any
regulations they formally drew up tabled
not only in this House but also in the other
House of our Parliament, so that they
would be allowed to run the gauntlet of
the Interpretation Act in the same way as
all other regulations and by-laws are. I
cannot, for one moment, honestly believe
that a company that was interested in the
export of iron ore and the manufacture
of steel over a long period—that is estab-
lishing projects which we hope will con-
tinue for many years to come—would by-
pass this opportunity, merely because it
felt that.a regulation or a by-law it made
in regard to its railway line may have to
survive a motion for its disallowance in
the democratic House of Parliament of
the State in which it has established its
industry. To me that just does not make
sense.

I know the Minister has explained it to
me and to other members in this House
often enough, but his explanation still
does not satisfy me. I do not say that I
am still dissatisfied because of his ex-
planation alone. Perhaps my powers to
absorb. are somewhat lacking, but I find
it difficult to believe that any company
would say, “No; no deal unless you place
in the Bill a provision which prevents
your Parliament from democratically
moving a motion for the disallowance of
one of our rules, regulations, or by-laws.”
However the Minister assures us this is so,
and I can only add that I cannot agree
with his thinking.

I do not like Parliament placed in the
position of being told that an Act which
has stood the test of time must be waived
for the benefit of a particular company
or companies. If this were a Bill to

this State
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amend the Interpretation Act to make
such a provision apply to all regulations
and by-laws, no doubt we would have to
look at it from a diffierent point of view;
bhut this Bill discriminates. It allows a
group of the companies In Western Aus-
tralia to make regulations; and Parlia-
ment iz placed in such a position that it
can never move to disallow them when
they are made.

Parliament is placed in such a position
because, if the Minister does not approve
of the regulations, they go to arbitration.
If the Minister does approve they come
before this House and are tabled in the
normal way, but Parliament can do
absolutely nothing about them. Regard-
less of what is in the regulations, Parlia-
ment is completely powerless to act in
any shape or form. I do not think that
is right, despite what the Minister may
say about the agreement,

I do not intend to take up the time of
the House any further in speaking to this
measure, as we have already discussed
several iron ore agreements over the last
few years. The agreement contained in
this Bill is similar to that contained in
previous Bills; but on the matter of the
Interpretation Act I wish to say a few
words in the Comnmittee stage when I
move my amendment.

MR, GRAYDEN (South Perth) [5.13
pam.l: T say at once that I will support
the Bill, but I do not want to record a
silent vote, because I object to two pro-
visions in it, one of which has just been
discussed by the member for Filbara;
namely, the clause which enables regula-
tions to be made by the company, which
regulations subseguently cannot be dis-
allowed by Parliament in any circum-
stances. Like the member for Filbara I
find the provision contained in the clause
extraordinary.

In fact, I can hardly believe it, especi-
ally when one keeps in mind that there
has never heen any Act of Parliament
placed on the Statute book which cannot
be amended, no matter what the circum-
stances may be. In this Bill, however, we
are delegating powers in respect of cer-
tain things contained in an Act so that
any regulation made under the agreement
can never be disallowed following a
motion moved by a member of this House.
If this is agreed to we will abrogate a
principle of very long standing and
we will be making a rod for the backs
of members of Parliament.

To my mind, the clause amounts to a
denigration of Parliament. Therefore, any
member who does not protest against this
part of the legislation is not fulfilling his
obligations to his constituents.

I have said before that one swallow
does not make a summer. Because we
are passing this Bill today, it does not
mean it will automatically result in a
national calamity, or that the moral
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standards in this State will collapse over~
night, or that industry will collapse. That
sort of thing is not likely to happen. But
if we continue as we are, we will soon
reach the stage where all sorts of abuses
will be introduced.

T have listened to the explanations given
by the Minister, and he made It quite
clear that we are only delegating the
power to make these regulations in con-
nection with certain things that are de-
fined by the legislation, and that in certain
circumstances we can go to arbitration in
connection with these matters in the legis-
lation.

This, however, is not a satisfactory
explanation. There is no doubt it still
constitutes an abrogation of the long-
established principle of the supremacy of
Parliament when dealing with subordinate
legislation. The agreements we pass in
connection with iron ore and the develop-
ment of many of our natural resources
are agreements in name only. They are
not agreements in the true sense of the
word, As the Minister said, they are a
means of giving some form of security to
compenies to enable them to raise the
necessary finance to help them bproceed
with the projects in question.

In the circumstances, this sort of thing
can be signed by the Leader of the Gov-
ernment, or by a Minister in the Govern-
ment: but apparently this is not good
enough for the firms concerned. It is not
sufficient that the firms should go to the
Opposition to obtain the signatures of
those members. The firms in dquestion
want to come to Parliament; they want
Parliament to ratify the agreements, be-
cause, obviously, they feel that if they

obtain the signature of Parliament on the

documents, those documents will have the
necessary significance and weight.

" The firms in question are mindful of the
fact that Parliament can at any time
abrogate such agreements. But, of course,
no Australian Parlimment would do that
in any circumstarices. I must stress that
the company immediately concerned wants
Parliament to-ratify this agreement, know-
ing full well that Parliament has the
power, subsequently, to abrogate it. If

_companies initially exhibit sufficient con-

fidence by asking Parliament to ratify
agreements, surely they should have suf-
ficient confidence in Parliament to know
it will endorse any regulations which may
subsequently be made in accordance with
the original agreement.

To me it is absolute eyewash for any-
one, in any circumstances, to say that
Parliament should not be . entrusted with
such a power. As I mentioned earlier,
I believe this is a means of denigrating
the authority of Parliament, and we should
not contribute to it.

As we all know, we have odd types of
people in our community these days—
people who wear flowers, and who act in
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a peculiar way. We call them hippies, and
we regard them as being pretty sick. I
would, however, go so far as to say that
if members here are prepared to make
concessions on issues of this kind, they
are far more sick than the hippies I have
mentioned.

The history of the Parliaments of the

world goes back many hundreds of years—
it goes back nearly 700 years. In
those 700 years we have endeavoured to
evolve the  institution of Parliament as
we know it today. It is an institution
that we should treasure, bearing in mind
that people have lost their lives and liber-
ties, and have suffered considerably in
their endeavours to protect it. In spite of
that, we seemingly have so little regard for
the institution of Parliament that we are
prepared to delegate its authority to some-
one else; we are prepared to say that Par-
liament will be given no opvortunity to
disallow or amend certain regulations,
notwithstanding the fact that Parliament
has the power to alter the provisions of
any Act it passes.
- This is a terribly serious matter. My
remarks are not directed against the
Minister who introduced the Bill—I have
the highest regard for him in many
respects—but I do not Dbelieve we
should, in a democracy, place any
Minister in such an exalted position
as to be above Parliament.  That
is what we seek to do in legislating along
these lines. We are virtually delegating
the powers to the Minister—not necessar-
ily to the present Minister—to reach
agreement with the company in respect
of certain regulations, in the full know-
ledge that they will be suhsequently ap-
proved by the Governor, and that Parlia-
ment can do nothing about them.

That is a most invidious position in
which to place either a Minister or a
company—that a company should feel it
has to deal with one individual who holds

infinitely more power than Parliament.

That is what we are seeking to do.

As the member for Pilbara mentioned,
South Australia thought so strongly of
maintaining the supremacy of Parliament
in regard to subordinate legislation thaft,
in 1930, it set up a committee to devise
ways and means to put this into effect—
the commitiee was to consider subordinate
legislation in that State and make
recommendations to Parliament. It sub-
sequently recommended that a standing
committee be set up to keéep an eye on
subordinate legislation. That committee
has worked very effectively. 1 men-
tion this fact only to indicate the
great concern that is felt in most quarters
in regard to this issue. In our State,
however, we are delegating authority in
the manner I have suggested.

The member for Pilbara said, in effect,
that it may be necessary to place such a
provision in an agreement; and the Minis~
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ter who introduced the Bill tolg us th
other night that it Was vital this spoic
be done, because many of these compani d
would not establish industries here if Suleﬁ
clauses were not contained in this type cf
legislation. I think he convinced m ot
members that this was possibly so. 08

Mr, W. Hegney: Not on this gid
House. 196 0f the

Mr. GRAYDEN: The member for Pil
bara said something which apparently ip.
dicated he would certainly listen to ay
explanation that was given, and it ig pogsj
sible that he might be convinced. Thgt
is the impression I gained from his re-
marks; though he may not have saig this
in so many words.

I have looked through some of the
agreements introduced in other Stateg and
I find that we in Western Australi are
out of tune and out of step with the
thinking of those States. In the first in-
stance I would refer to the Broken Hill
Pty. agreement which was introduced in
South Australia in 1937—the exact title
is Broken Hill Proprietary Company's In-
denture Act, 1937—to set up a blast
furnace in that State. We all know the
magnitude of the industry at Whyalla in
South Australia; we all know how im-
portant that industry is to Australia. But
when we look through the Act we find
there is nothing which removes that in-
dustry from the provisions of the Inter-
pretation Act.

South Australia has an Interpretation
Act  which is similar to ours; in
fact the provisions in our Act relating to
regulations appear to have been taken
from the South Australian Statute, be-
cause they read alike. I have checked
the wording of the two Statutes, and mem-
bers may take my word for it that the
wording is virtually the same, indicating
that the regulations must be laid on the
Table of the House; that members have
a right to disallow them; and that they
may subsequently be amended by Dboth
Houses of Parliament.

When the South Australian Government
entered into this huge agreement for the
establishment of a blast furnace in that
State, it did not find it necessary to pro-
vide that the regulations made by the
company could not be amended or o0b-
jected to by Parliament. That was not
done in South Australia; and, in spite
of that, the great blast furnace was
established and still operates at Whyalla.

I have not gone to a great deal of trouble
to study the Acts of the other States, but
I did find an interesting agreement con-
tained in the Queensland Statutes. In
Queensland the Government introduced
an Act in respect of bauxite, and the
exact title of the Act is Alcan Queensland
Pty. Limited Agreement Act.

It is interesting to note that Queens-
land apparently does not have an Inter-
pretation Act, but it includes provisions
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similar to our Interpretation Act in its
agreements. The Act to which I have
referred was to set up a huge bauxite
industry in Cape York Peninsula, Queens-
land. That agreement was not entered
into lightly by the Queensland Govern-
ment. That Government did not do what
we are seeking to do; it did not include
in its agreement the objectionable clause
to which I have referred. I would ask
members to listen to the provisions on
page 9 of the Queensland Statute
of 1865. In section 5 of the Alcan
Queensland Pty. Limited Agreement Act
we find the following:—

Proclamations and Orders in Coun-
cil. (1) Any Proclamation or Order
in Council provided for in this Act
or in the Agreement may be made by
the Governor in Council and, in ad-
dition, the Governor in Council may
from time to time make all such
Proclamations and Orders in Council
not incongistent with the Agreement
as he shall think necessary or expedi-
ent to provide for, enable, and regu-
late the carrying out of the provi-
sions of the Agreement or any of
them.

It continues—

(3) Every such Proclamation or
QOrder in Council shall be published in
the Gazette and such publication shall
be conclusive evidence of the matters
contained  therein and shall be judi-
cially noticed. ’

(4) Every such. Proclamation or
Order in Council shall be laid before
the Legislative Assembly within four-
teen days after such publication if
Parliament is sitting for the despatch
of bhusiness; or, if not, then within
fourteen days- after Parliament next
commences to so sit.

- If the Legislative Assembly passes
a resolution disallowing any such
Proclamation or Order in Council, of
which resolution notice has been given
at any time within fourteen sitting
days of such House after such Proc-
lamation or Order in Council has
been laid before it, such Proclamation
or Order in Council shall thereupon
cease to have effect, but without pre-
judice to the validity of anything
done in the meantime.

So- we find in this great bauxite agree-
ment, which is very similar to some of our
agreements, the Queensland Govern-
ment goes out of its way to permit the
company, through the Governor, to make
by-laws; but it also provides that every
Standing Order, or Order-in-Council,
must be gazetted and  laid on the
Table of the House, after which it can
be disallowed or subsequently amended.
In spite of that we find this huge company
was not deterred by the provision which
the Queensland Government wrote into
its legislation.

Under these circumstances, how can we
say such a provision would deter these
mining companies from coming to West-
ern Australia to develop our natural re-
sources? That is only one agreement. I
looked at another Queensland agreement
in respect of the mining of coal, it being
an azreement with the Thiess Peabody
Mitsui Coal Pty. Ltd.

Again, this is a huge undertaking.
Originally the company was going to mine
coal and rail it 115 miles. Therefore,
it decided to construct 115 miles of rail-
way line. However, the Government sub-
sequently felt it would be a better propo-
sition if the Government of Queensland
consfructed the railway line, so making a
slightly broader gauge which would pro-
vide a link with its own railway system,
and putting the Government in a position
to impose freight charges on the com-
pany. The Government of Queensland
thought that would be the better way of
doing it, so it introduced this agreement;
but there is- no provision that on the
recommendation of the company the Gov-
ernor shall be able to make by-laws. As
in the previous agreement, provision is
made for regulations to be laid on the
Table of the House and any member has
the right to move tc disallow them. The
agreement stresses that these regulations
must go through the procedure which is
virtually laid down in our Interpretation
Act.

These are huge agreements entered into
relatively recently; and, I repeat, they in-
volve overseas capital. Theése companies
were not deterred by having tc conform
with the laws of Queensland. In these
circumstances, I cannot help but feel it
is nothing but nonsense to sav the situa-
tion should be different in Western Aus-
tralia. We are selling our State short
if we give overseas people the impression
that this Parliament is not to be trusted
—and that is precisely what we are doing.
The same company could go to Queens-
land and find the Government of that
State has confidence in Parlizment and
the parliamentary ingtitution, and the
Parliament, having. ratified agreements,
can be trusted to deal in the proper way
with  any regulations which might be
introduced in support of those agreements.

Virtually every person in Western Aus-
tralia who -engages in private enterprise
has an agreement with the State Govern-
ment. Let us take a pastoralist in a re-
mote area. When he takes up an area
of Crown land which was hitherto not
used, he does not go to the State Govern-
ment in order to have a separate agree-
ment written, he already has one by virtue
of the Land Act and other Acts.

. There are already Acts in operation
which are satisfactory so far as the agree-
ment is concerned; but he is doing pre-
cisely what these companies with which
we are now dealing are doing-—he is enter-
ing into an agreement by virtue of exist-
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ing ‘Acts. However, we do not find it
necessary to give him power so that he
can, on his own recommendation, get the
Government to introduce regulations to as-
sist him. We do not give him the right to
introduce regulations in order to prevent
people from speeding along roads passing
through his property; and we do not give
him the right to prosecute people who
shoot on his property, or who trespass. We
do not give him power to make regulations
_along these lines. So why should we single
out some of these companies that have
in recent years been setting out to develop
the natural resources of Western Austra-
lia?

I now refer to a portion of the platform
of the Liberal Party. in respect of sub-
ordinate legislation.

Mr. W. Hegney: Read it slowly.

Mr. GRAYDEN: It reads as follows:—

To legislate by Act of Parliament
and not by regulation or decree.

That is something to which all Liberal
Party members must subscribe. I ask you,
Mr.. Speaker: If it is repugnant for mem-
bers of the Liberal Party to legislate by
regulation—and it would seem so by read-
ing our Constitution—how much more re-
pugnant is it that we should prevent Par-
liament under any circumstances from
disallowing or amending subordinate legis-
lation? Somewhere along the line I would
like someone to answer that question.

Dr. Henn: Rules are made to be broken.

Mr. GRAYDEN: In certain -circum-
stances rules should be broken, but I do
not believe this is one of them. Sooner
or later—and the sooner the better as far
as I am concerned—we should assert our
rights and get back to the principle of the
supremacy of Parliament in respect of sub-
ordinate legislation. ’

I now wish to deal briefly with the varia-
tion clause. Again, I see in this Bill a
clause which enables the provisions of the
agreement to be varied at will. Why bring
legislation before Parliament containing a
provision that the legislation can be altered
in any shape or form without those altera-
tions having to be ratified by Parliament?

I refer again to the Broken Hill Pro-
prietary Company’s Indenture Act which
was passed by the South Australian Parlia-
ment. This Act provided for the setting
up of the blast furnace at Whyalla. I
looked through this Act but I could not
find a variation clause. If in the setting
up of this huge undertaking it was not

necessary to have a variation clause, why .

i§ it necessary in the measure before us?
Undoubtedly the South Australian Govern-
ment of the day recognised that any sub-
~ sequent South Australian Parliament
would realise that the company was doing
something of tremendous consequence for
South Australia and Australia and it would
be unthinkable that any future Parliament
would not ratify any desirable alterations
which the company might want to make
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to the agreement. Broken Hill Propri
Limited is a steel manufacturing cﬁnﬁﬁi
but t(%p ]awgers did not consider it neces-
sary to write a variation clause j
agreement. into the

Returning to The Alcan Queens]
Limited Agreement Act, I find it iﬁﬁtﬁfgg
a variation clause, but it is stressed that
any variation will be subsequently ratifieq
by Parliament. I will read the variation
clause in the agreement which provided
for the launching of a huge bauxite indus-
try in Cape York Peninsula. It reads as
follows:—

The Agreement may be varied pur-
suant to agreement between the Min-
ister for the time being administering
this Act and the Company with the
approval of the Governor in Council
by Order in Council and no provision
of the Agreement shall be varied nor
the powers and rights of the Company
under the Agreement be derogated
from except in such manner.

- Any purported alteration of the
Agreement not made and approved
in such manner shall be void and of
no legal effect whatsoever.

Unless and until the Legislative
Assembly, pursuant to subsection (4)
of section five of this Act, disallows
by resolution an Order in Council ap-
proving a variation of the Agreement
made in such manner, the provisions
of the Agreement making such varia-
tion shall have the force of law as
though such lastmentioned Agreement
were an enactment of this Act.

Subsection (4) of section 5 reads as fol-
lows:—

Every such Proclamation or Order
in Council shall be laid before the
Legislative Assembly within fourteen
days after such publication if Parlia-
ment is sitting for the despatch of
business; or, if not, then within four-
teen days after Parliament next com-
mences to sit.

If the Legislative Assembly passes
a resolution disallowing any such
Proclamation or Order in Council, of
which resolution notice has been given
at any time within fourteen sitting
days of such House after such Proc-
lamation or Order in Council has been
laid before it, such Proclamation or
Order in Council shall thereupon cease
to have effect, but without prejudige
to the validity of anything done In
the meantime.

The same conditions apply to the secqnd
agreement relating to coal, about which
I spoke' earlier.

In this agreement there 1s a variation
clause, but any variation must subse-
quently be ratified by Parliament. ‘If it is
necessary for variations to be ratified by
the Parliaments in the other States, then

that should be the position in Western 1

.
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Australia. I do not believe in what we
are doing and I cannot go along with it.
It is most undesirable that a power of
this kind should be in the hands of any
Minister.

I hasten to say that I am not criti-
cising the Minister who has done so much
in regard to the development of Western
Australia. With all of his activities, I
do not think the Minister has a great
deal of time to study some of the aspects
of the legislation he brings to Parliament;
and I think this is a case in point. I do
not think the Minister has given to it the
consideration which a measure of this
kind deserves. The Minister might have
tremendous confidence in himself and in
his Government, but that is not the point
at all.  In the future there may be a
change of Government—not necessarily
as a result of the next election—and that
Government will look back on this sort
of thing and see that we have put the

Minister in a most exalted position, far

above Parliament.

We are saying to a future Government
that when dealing with big companies it
can make virtually any sort of agreement
it likes. Once the agreement is ratified
by Parliament, any alterations will be
approved by Cabinet and they will not
have to come back to Parliament for rati-
fication as they do in Queensland. The
Acts of Queensland are relatively recent,
being introduced in 1965; and they con-
cern huge undertakings comparable with
those of the companies that have entered
into agreements in this State. Yet that
Government required that any variations
made to the agreements should be subse-
quently ratified by Parliament. There-
fore I want to express my deep concern
that we should accept so lightly two
clauses which deviate from important
principles. ' -

As I mentioned when I rose to speak,
I will support the Bill notwithstanding the
fact that T am disappointed with some of
the clauses it contains. Despite my feelings
towards the principles which have been
thrown aside in order that the clauses
might be included in the Bill, I will support
it. It would not necessarily be a national
calamity if the provision with which I
have been dealing should not go into
other legislation.

However, I sincerely hope the Minister
will give this matter a tremendous amount
of consideration- and if possible—rather,
not “if possible” because, of course, it is
possible—he will change his views in re-
spect of clauses of this kind. If the Gov-
ernment really wants to clarify the posi-
tion, it should submit these two principles
to the Law Society and ask for a re-
commendation to be made to Parliament,
although the Law Society of Western
Australia may not be the most adequate
body; there may be other bodies in  this
world more fitted to adjudicate on a
matter of this kind. I am suggesting that
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if the Government is not convinced—or
the liberal section of the Government—
that it is doing something contrary to the
Liberal platform in introducing clauses of
this kind, and it cannot see anything
wrong with this sort of thing, then the
matter should be submitted to some com-
petent authority who would, perhaps, point
out the error of the Government’s way.

This is not intended to be a -critical

speech, Mr. Speaker. These are matters
on which I feel keenly; and I did not
want to cast a silent vote without express-
ing the concern which I feel.

MR. TONKIN (Melville—XLeader of the
Opposition) [5.47 p.m.]1: It is only on rare
occasions that we have the oppertunity
of hearing someone from the opposite side
of the House argue on a matter of prin-

ciple. Usually, members on the other
side of the House argue for some
interest. However, when we do hear such

an argument on a matter of principle
it is duite refreshing.

Mr. Jamieson: Hear, hear!

Mr. TONKIN: In this matter there is,
indeed, a principle at stake and it goes
far deeper than many members have so
far appreciated. In my view, to bring a
Bill of this kind before Parliament is an
affront to Parliament. We could spend
hours giving consideration to the various
provisions in the Bill, and it could be
completely altered subsequently. If I
understand the situation correctly, altera-
tions could even be made in regard to the
royalties to be paid, the lease rents, and
down to the merest detail. Under the
variation clause of this Bill, the agree-
ment which we are now considering can be
changed out of all recognition. Is that
common sense? Surely, when we debate
an agreement in the House we should be
reasonably certain it will be the agreement
that will operate. We should not accept
a situation where it might be completely
changed so that we would not be able to
recognise it. Now I would like members
to listen to the following from the varia-
tion clause:—

15. (1) The parties hereto may
from time to time by mutual agree-
ment in writing add to cancel or vary
all or any of the provisions of this
Agreement or of any lease license
easement of right granted hereunder
or pursuant hereto—

Why should they be allowed to do that?

To continue—
‘—for the purpose of implementing
or facilitating the carrying out of
such provisions or for the purpose
of facilitating the ecarrying out of
some. separate part or parts of the
Joint Venturers’ operations hereunder
by an associated company as a
separate and distinct operation or for
the establishment or development of
any industry making use of the

g
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minerals within the mineral lease or
such of the Joint Venturers’ works
installations services or facilities the
subject of this Agreement as shall
have been provided by the Joint Ven-
turers in the course of work done
hereunder.
In my reading of the clause, that means
everything, The parties may add to;
they may cancel; or they may vary any
or all of the provisions of this agreement.
Why should we waste time considering the
specific provisions of this agreement if,
when it leaves here, it can be changed in
every particular by mutual agreement be-
tween the Government and the company?
Why not do it without reference to
Parliament at all, initially, because such
reference does not mean anything. This
provision in the Bill renders the opera-
tion, in my opinion, a complete farce.

If we go to the provision regarding the
by-laws, the position is even more serious.
Initially, the company reduests .a by-law
to be made. If the Government does not
agree, the matter will go to arbitration.
One person will then determine something
which is to become the law against the
wishes of the Government. Having be-
come law, Parliament has lost the right
to change or disallow the by-law; and, Mr.
Speaker, this is in a democratic country
where Parliament is supposed to be su-
preme.

It would be bad enough if the by-law
were made with the Government’s com-
plete concurrence in the first place, and
Parliament were not allowed to disallow
it if it were unfair; but it is even worse
than that, because if the company asks
to have a by-law made and the Govern-
ment does not think it ought to be made,
then it is a matter in dispute and goes to
an arbitrator. If the arbitrator then
says, “Yes, I agree this by-law is
reasonable,” then it will be made; and,
having been made, neither the Govern-
ment nor Parliament can disallow it.

-Let us give thought, for a short time,
to the principles behind law making. In
a democratic country we say Parliament
is' the place to make the laws and Parlia-
ment shall, at all times, be in control of
the law.  But because it would be difficult
to provide in an Act of Parliament for
all the contingencies which may arise,
provision is made for by-laws to be pro-
mulgated, but that provision is made in
the knowledge that Parliament is still in
control of these by-laws, and if the by-laws
are made in such a way that Parliament is
dissatisfied with  them then Parliament
can, by resolution, have them disallowed.

Now, this Government, for some reason

or other, wants to take away from Parlia-
ment that right and put it in the hands

of a single person, in some instances—an-

arbitrator. Are we, in this country, going
to allow an arbitrator to make laws that
we cannot disallow? That is what this
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legislation purports to do. So long ag th
proposition comes before this House at
will express my opposition to it. I am ﬁ %
prepared to see Parliament abdicate o
favour of an arbitrator. The right tg mall(n
laws in a democratic country is Vested e
the Parliament, and by-laws are laws arig
have the same force as a law bassed b
Parliament.’ v

Le't‘us give some consideration
provision for by-laws in this Bil],
provision reads as follows:—

(3)- The Governor In Executive
Council may upon recommendationg
by the Joint Venturers make alter and
repeal by-laws for the purpoge of
enabling the Joint Venturers to fulfil
their obligations under paragraphs
(a) (b) and (f) of subclause (9).

It is as well to have a look at these par-
ticular paragraphs so that we can see
the things for which these by-lawg are
being made, because they affect the rights
of individuals other than the company
Paragraph (a) of subclause (2) provides...

§2) Throughout the continuance of
tglsu Agreement the Joint Venturerg
shall—

(a) operate their railway in a safe
and proper manner and where
and to the extent that they
can do so without unduly
prejudicing or interfering
with their operations here-
under allow crossing places
for roads stock and other
railways and also transport.
the passengers and carry the
freight of the State and of
third parties on the railway
subject to and in accordance
with by-laws.

to the
The

These by-laws may be made upon the de-
cision -of an arbitrator and against the
wish of the Government, and Parliament §
will have no right to disallow them. Let
us have a look at paragraph (b) which is
as follows:—

(b) except to the extent that the
Joint Venturers’ proposals as
finally approved or determined
under clause 6 hereof other-
wise provide allow. the public
to use free of charge any roads.
(to - the extent that it is
reasonable and practicable so:
to do) constructed or up-
graded under this clause §
PROVIDED THAT such use
shall not unduly prejudice or %
interfere with the Joint Ven- -3
turers’ operations hereunder.

By-laws may be made with regard to
that point. The Government may objech
to some of the proposed by-laws, in which
case the matter will go to an arbitrator. §
If the arbitrator decides it is reasonable: §
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that the by-law shall be made, then de-
spite the opposition of the Government
the proposal will become law and Parlia-
ment will have no opportunity to disallow
it. We now come to paragraph (f), which
reads—

(f) subject to and in accordance
with by-laws (which shall in-
clude provision for reasonable
charges) from time to time to
be made and altered as pro-
vided in sub-clause (3) of
this clause and subject thereto
or if no such by-laws are
made or in force then upon
reasonable terms and at
reasonable charges . . .

As a result, this company will have power
to make by-laws as regards the charges
it will levy on citizens of this State for
the use of certain of the company’s roads
and appurtenances.

When the request comes forward the
Government may consider the by-law is
unreasonable and, if the company insists,
the matter will go to arbitration. In that
case a single individual in this State will
make the law, and it will operate the same
as if it had been passed by Parliament.
But Parliament will have had taken from
it the right to disallow such a by-law.

I commend the member for South Perth
for the speech he made on these provisions
in the Bill. They should be repugnant to
every member in the House, including the
Minister. How on earth these provisions
ever got beyond Cabinet I do not know!
There is absolutely no necessity for them.

Mr. Hawke: What we want to know is
how they ever got to Cabinet.

Mr. TONKIN: This procedure is putting
the clock back years and years. I ven-
ture to suggest if anyone in the street
asked a member on the other side of the
House if he were prepared to allow a single
individual in Western Australia to make
the laws, and take away from Parliament
the right to have them disallowed, he
would laugh outright in that person’s face.
But that is precisely what is intended by
this legislation. That could be the effect
of it if all the clauses are taken together.

In the event, in the first instance, of
the Government’s agreeing with the com-
pany that a by-law is all right, it will
continue to operate for a time. Obviously
the Government contemplates that there
could be altered -circumstances which
would make it desirable that such a by-
law should no longer continue to operate;
but by the provisions of this Bill Parlia-
ment will have lost the right to disallow
it. ’

What power has the Government in
such circumstances? According to the
Bill the Government can request the com-
pany to agree to the cancellation of s
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by-law; but if the company refuses, the
Question has to go to arbitration, even
though the Government of the country
may be convinced that the by-law to
which it agreed in the first instance should
no longer operate. The Government can
do nothing to stop it from operating. The
matter has to go to an arbitrator, and if
the arbitrator does not see it in the way
the Government does, the by-law stands
and we have a situation where a by-law
is -operating as the law of the country
even though it is against the wishes of
the Government, and possibly against the
wishes of Parliament also. Nothing can
be done about it.

What a preposterous situation for a
democratic country! Surely we are going
to do something about this here and now!
We have had Bill after Bill coming be-
fore us and containing the provision to
which I have referred; and one would
have thought, by this time, the Govern-
ment would have come to its senses and
realised just what it is doing. But appar-
ently not.

I do not accept for one minute the
argument that has been advanced here—
that these companies would not establish
themselves in this State if they could not
get provisions of this kind in the legisla-
tion. That is kindergarten stuff. Look
at the contracts which are heing written
for the sale of iron ore, and the millions
of dollars being made by those engaged.
Would you, Mr. Speaker, believe that
those companies would not do anything
in connection with the establishment of
these industries if they could not get a
provision which gave them' the right to
make by-laws without Parliament having
a say, inserted in the agreements cover-
ing those companies? That is absolute
nonsense.

So I suggest, even at this late hour, the
Government should go back to the com-
pany and say, “Parliament will not
approve of this and we are going to take
it out of the Bill.” If the Government is
prepared to take that stand, can anyone
imagine the companies will fold up and
say they are not going to carry on? This
is the time for us to make a stand on
the matter. If we do not do so then we
are saying to the Government, “We will
accept this type of legislation and you can
bring more of these Bills forward and
we will go through the motions of con-
sidering the provisions knowing full well
that what we do amounts to naught. The
agreement can be taken away and com-
pletely altered at the whim of the Gov-
ernment or the company.”

With regard to the by-law making
powers which will affect the rights of the
individual, the Government is prepared to
hand them over to an arbitrator. I do
not know, Mr. Speaker, whether you
realise the gravity of the situation—that
in a democratic country we have a Bill
before Parliament which provides that a




840 [ASSEMBLY.]

single individual can make laws which
the Legislative Assembly or the Legislative
Council cannot disallow. Surely the very
thought of it must worry members. The
very idea that the Government should
come to Parliament and ask it completely
to abdicate in favour of an arbitrator,
whose decision shall have the force of law,
is completely wrong. No wonder years
ago it was written into the Interpretation
Act that despite the provisions of any
other Act, Parliament should still have
the right to disallow.

However, the Government
overcome it, so far as this legislation is
concerned, by taking that provision out
of the Interpretation Act so that it can-
not apply. Do you think, Mr. Speaker,
that when the Interpretation Act was
under discussion in Parliament, and the
provision that despite the provisions of
any other law by-laws could be disallowed
by Parliament was deliberately put into
the Act, it was done lightly? Was it ever
contemplated that one day a Government
would nullify that provision by saying, in
effect, “Despite what you have said about
the provisions of any other law not over-
riding this section of the Interpretation
Act we will put in a special -provision to
provide that the Interpretation Act shall
not apply” ?

I venture to say if any member in the
Parliament at that time had had the
temerity to stand up and make such a
suggestion he would have been laughed to
scorn. - But here is that provision before
us at this very moment—that, regardless
of the Interpretation Act and the funda-
mental principle of democracy that Par-
liament shall always be in control of the
laws, we will pass a provision which will
allow an arbitrator to make laws which
Parliament cannot alter. If members
agree to that they will agree to anything.
T hope there are more members like the
member for South Perth who had the

moral courage to stand up for a -principle-

—and that is what this is; a fundamental
principle of democratic Government.

No wonder one is hearing from one end
of the State to the other about this Gov-
ernment which has become ovérbearing
and dictatorial! No wonder, when we have
this sort of thing being brought before
Parliament, and the power of Parliament
being set at naught. That is precisely what
is happening at this particular time. I
would hope that not one of us would want
to see this state of affairs continued. I
would hope we would all want to encourage
people who are anxious to develop; but I
do not accept for a moment the proposition
that such people will not go ahead unless

they are given the power to circumvent the .

rights of Parliament. I do not think the
companies themselves would ask for it;
someone must have suggested it to them.
The sooner we put our foot down on this
sort of thing the better, and this is our
opportunity to do that.

seeks to

MR.. W. HEGNEY (Mjt,
[6.13 bam.1: T object to some of Tt on)
visions in the agreement and, in pass'ro-
I would like to congratulate the new mens,
bers for Roe and Mt. Marshall on thm-
election. I hope they will enjoy e11r
sessions of Parliament. all

It is unfortunate that these twq ne
members were sworn in and togk the{wr
seats on a day when an agreement which
contains provisions which abrogate the
rights of Parliament is being debated We
have protested against similar provisioﬁs on
previous occasions and, as far as I am cop-
cerned, while T am still a member of Parljs-
ment, I shall continue to protest, without
apology, against the dictatorial ang un-
democratic provisions which are contained
in agreements of this nature.

On a number of occasions the Minister
has endeavoured unsuccessfully to deride
members on this side of the House who hag
pointed out to him, and to the Government
where we considered it was wrong that we
should be asked to agree to certain pro-
visions in these agreements. One of these
provisions relates to the power to make
by-laws and the prevention of Parliament
from considering any by-laws made, and
the prevention of members from seeking
the disallowance of those by-laws if they
are thought to be unfair.

While the agreement will go through,
and we do not propose to oppose it, some of
the clauses are reprehensible to me, and, I
would suggest, to all members on this side
of the House. Apparently they are repre-
hensible to the member for South Perth;
and I am sure, if some of the other private
members on the Government side were
to speak, they would voice their strong
objection to the whittling away of the
rights of Parliament.

Sittings suspended from 6.15 to 7.30 p.m.

Mr. W. HEGNEY: The main points in
the agreement to which T object are
important enough to bear repetition.
They are: the power to make by-laws
which conflict- with the Interpretation
Act; the power to vary the agreement;
and the reference to the functions of
the arbitrator. It is not my intention
to traverse all of the ground which was
so ably covered by the member for
Pilbara, the Leader of the Opposition,
and the member for South Perth, but I
do want to put things right so far as
the Minister for Industrial Development is
concerned. The other evening when
speaking to a similar measure he endeav-
oured to put up an argument in support
of a weak case. In my opinion he failed
miserably. He resorted to subtle tactics
to try to convince members that the pro-
visions of that agreement were necessary
to enable the company concerned to
operate in this State. I refer to the
Nimingarra agreement. The provisions in
thé agreement now before us are identical
with those appearing in that one.

‘) 45«'!%;-%@%&7; Bt ““ il [T N
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I spoke during the third reading debate
on the Nimingarra agreement, and in his
reply the Minister for Industrial Develop-
ment said—

In reply to the two members—

He was referring to the member for Pil-

bara and the member for Mt. Hawthorn—
—who have spoken on the question of
clause 6 of the Bill, I can only repeat
the arguments put forward previously.
If those members, and the Opposition,
feel so strongly about this matter, the
course is open to them to oppose the
agreement. I repeat: Without this
provision we would not have the
agreement or the industry. A lot of
emotional nonsense is being stirred
up about this, and I am amazed that
the Opposition members persist with
it because they have to make up their
minds whether they want these great
industries or whether they do not.

That is an entirely false statement. We
objected, and we continue to object, most
vigorously to the provisions in the agree-
ment which abrogate the Interpretation
Act. I asked the Minister for Industrial
Development whether he considers the
statements made by the member for South
Perth the other evening-—and that hon-
ourable member repeated the statements
in this debate just before tea—were state-
ments based on sentimental nonsense. Of
course they were not.

I say in all sincerity that the member
for South Perth is very concerned that
the rights of Parliament are being
whittled away, as indeed they are by
some of the provisions in the agreement
before us. The -Minister for Industrial
Development went on to say—

The by-laws, which are logical in
the circumstances, relate to opera-
tions when these projects settle down;
and, when made, they will be tabled
in Parliament.

Of course they will be under the terms
of the agreement. I repeat, and I defy
contradiction, that when they are made
Parliament will not be able to do any-
thing about the matter. Members of
Parliament will not have the right which
they have under the Interpretation Act to
move to disallow by-laws if they consider
the by-laws to be unreasonable, unjust,
or impracticable. The Minister stated
further—

The member for Pilbara said that
members will not be able to do any-
thing about the by-laws. Of course
they will. There is plenty of oppor-
tunity in this place by way of ques-
tions, the Address-in-Reply motion,
and in speaking on the Estimates. No
Government of any colour would sit
idly by if it inadvertently agreed to
a by-law which introduced a serious
anomaly. So members of Parliament
are not impotent.
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I disagree entirely with that statement.
I suggest the Minister for Industrial De-
velopment made those remarks in an at-
tempt to convince members that the
agreement was in a correct form, and that
the fundamental principle of democracy
was not being sidestepped.

I do not propose to refer to the whole
of the agreement, but the provision on the
second page states that by-laws may ke
made. The wording of the Interpretation
Act is used, and the provision states that
such by-laws will be tabled in Parliament.
1 ask members on either side of the House
what power will Parliament have, if
members protest against a particular hy-
law when they speak in the debate on the
Annual Estimates? They will have no
power to move for the disallowance of
that by-law. Neither will they have the
power to do so during the debate on the
Address-in-Reply.

If 2 member moves to disallow a by-law
during the Address-in-Reply debate, I am
sure that your attention, Mr. Speaker, will
be drawn by the Minister to a point of
order; and you will have to rule that the
motion is out of order. This particular
provision in the agreement is a stab at
the fundamental principle of democracy.

Let us consider the functions of the
arbitrator. There is provision in the
agreement for the appointment of an
arbitrator under certain circumstances. I
say without fear of contradiction that in
certain cases his power will supersede the
authority of Parliament; and, if anybody
can tell me that this is democracy, then
I do not know the meaning of the term.

Ever since the Parliament of Western
Australia-was established—it is more than
50 years—the Interpretation Act has ap-
peared on the Statute book. Its express
purpose is to ensure that Governments,
irrespective of their political colour, will
present subsidiary legislation for the con-
sideration of Parliament, for the reason
that members of Parliament do not repre-
sent themselves but represent the people
of the State.

If the Minister or the Government is
allowed to make by-laws under any Act,
and these by-laws are not subject to Par-
liament, then I suggest the rights of Par-
liament are being whittled away. In the
agreement before us, and in the similar
ones which preceded it, undoubtedly the
authority of Parliament has been under-
mined.

The arbitrator will be obliged to  make
decisions in certain cases. If K he makes
a decision on a by-law, then that decision
will stand. Members of Parliament will
not be able to do anything about the
matter; yet the Minister for Industrial
Development ‘tried to convince members
that they could do & lot when speaking
on the Annual Estimates and on the
Address-in-Reply, and by asking questions.

—77
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1f members did that, what would happen?
I suggest, nothing.

In another breath the Minister for In-
dustrial Development said that if Par-
liament did not agree to the provisions in
the agreement, the company concerned
would not operate in this State. It is too
silly a statement for us to consider. I do
net believe that this, or any other com-
pany, would be disinclined to come to
Western Australia if it was required to
abide by the laws of this State. A com-
pany would not be disinclined to come
here if its by-laws were to be subject to
the scrutiny and the consideration of the
representatives of the electors. Does any-
one suggest that companies with millions
of dollars behind them would hesitate to
come to Western Australia if they were
required to submit their by-laws to Par-
liament in accordance with the terms of
the Interpretation Act?

Under the agreement contained in the
Bill, by-laws will be made in respect of
the construction of roads, wharves, and
railways; and in respect of their uses. The
Minister said the company would have to
pay for those facilities. Of course it would,
because those facilities form part of its
project. It wouid not undertake the con-
struction of those items if it was not as-
sured it would eventually make profits.
Nobody would quarrel with that aspect.

The by-laws which the company will
make will affect the people of this State,
including the citizens of the North-Waest.
We are the representatives of the people,
vet we are to have no say. Are the people
not entitled to certain rights? What right
has the Government or the Minister to ask
Parliament to agree to an agreement of
this nature, when members will not be
able to do anything with regard to sub-
sidiary legislation which is adopted from
time to time as circumstances arise?

I now turn to the question of variation of
the agreement. The Leader of the Opposi-
tion and the member for South Perth very
ably and concisely pointed out that when
the Bill becomes law, the parties to the
agreement—the Government and the com-
pany—will be able to vary, alter, or amend
the provisions willy-nilly. The Minister
said it might be necessary to alter the
provisions from time to time, and that it
was necessary to have certain provisions
written into the agreement.

The Minister finds it necessary to sub-
mit this agreement to Parliament for its
approval. ~No-one is against the agree-
ment in principle. After the agreement
is ratified the Government, as a party
thereto, will, in conjunction with the com-
pany, be entitled to alter it as it thinks
fit. What happens then? Will the altera-
tions be minor or substantial? Will the
alterations be submitted by the Govern-
ment to Parliament? Of course not!

I might be illogical at times, but I think
1 am logical in saying that if such a posi-

[ASSEMBLY.]

tion arose—as undoubtedly it Will—then
the submission of the particular agree.
ment to Parliament would be an absolute
farce and an absolute insult to members
How could a thing like this happen in
the year 1967? An agreement has been
arrived at, the Government now submitg
it to Parliament for ratification, ang un-
doubtedly it will be ratified. After that
the agreement will be implemented, After
a period of time it might be necessary
to make substantial alterations, ag the
Leader of the Opposition pointed. out, byt
nothing will come before Parliament
again.

The agreement could be substantially oy
radically altered in a number of cases,
The Minister says that the provision has
been included to facilitate the working
of the project. That may be so, but it
could be otherwise; and I say again that
I am amazed and astounded that mem-
bers of the Cabinet and private members

- on the other side—if this agreement was

submitted to them—could have agreed to
these provisions. Even at this late stage
the Government would be well advised to
agree to substantial amendments so that
the Bill will be in line with present-day
thinking, In his final remarks the Min-
ister said—

I think ours is by far the better
system. If the honourable member
rejects our system—and I understand
from what he said the other day that
he does not like the Tasmanian idea—

He was referring to the member for Pil-
bara. To conclude—
the only thing for him to do is to
come out and say publicly that he
opposes this agreement.

I say that is an insult to members on this
side of the House, and to the member for
South Perth. If I am a judge of human
nature, I would say there would be a
few others on the other side of the House
who would be insulted by that remark.

We are not against the provisions of
the agreement in principle, and it is no
use the Minister trying to sidestep the
issue merely because we have the temerity
to disagree with some of the provisions
for which he has been responsible. We
disagree, and continue to disagree, mpst
vehemently with the provisions to which
I have made reference.

The other insult the Minister offered
was when he said that if we do not agree
with certain provisions, we do not want
the company to operate here at all. The
Minister has made no secret of the fact
that he is most suspicious and does not
trust any future Government in connec-
tion with these agreements. As far as
1 am concerned, as a representative of a
section of the people, I take th‘at as a
direct insult. I believe that previous and
future Parliaments have adopted and will
adopt a spirit of responsibility, and I be-
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lieve future Governments will face up to
their responsibilities and their obligations
as the circumstances arise.

I do not know whether any member on
the Government side, apart from the

member for South Perth, will express his -

view: but, as I said the other day, I would
like the member for Perth, the member
for Canning, and some of the other back-
benchers to express their views as to
whether or not this is a stab at our
democratic principles. I am sure if some
of those members spoke the truth they
would suggest to the Minister and the
Government that certain amendments be
effected without delay.

MR. DURACK (Perth) [7.49 pm.l:
The member for Mt. Hawthorn may be
* surprised that I am prepared to take up
his challenge on the subject, but I do so0
because I listened ‘with some interest and
growing impatiénce to the remarks by the
Leader of the Opposition and other mem-
bers opposite on similar provisions in a
Bill somewhat the same, a week or so ago.
I heard the same argument again this
evening, and those also mentioned by my
colleague, the member for South Perth.

These arguments have been based on
the claim that a great matter of principle
is involved in connection with this par-
ticular clause in the Bill before the House.
It has been said that this amounts to an
abrogation of the rights of this Parlia-
ment—a sellout of the democratic rights
of those here who are representatives of
the people. Indeed, a great amount of
feeling 'is apparently held by certain
members on this particular subject, but I
must confess it seemed to me that a
number of these protests had a some-
what hollow ring.

It was said that if we pass the Bill in
this -particular form, Parliament is going
to have no say in this matter whatever,
and that claim is based upon the fact
that clause 6-of the Bill proposes to make
certain changes in regard to the dis-
allowance of by-laws which may be made
pursuant to this agreement.

The mere fact that changes are made
in the method of dealing with by-laws
does not in any way mean that Parliament
has lost any of its sovereignty or rights.
We are simply making a change in the
way in which by-laws are to be disallowed
under another Act which this Parliament
has passed; namely, the Interpretation
Act. However, as far as the sovereign
rights of this Parliament are concerned,
they are still' as full and as ample as they
ever have been and as they ever will be
unless there is a change in the Constitu-
tion of this State. This Bill makes no
changes whatever in the Constitution of
the State. The Interpretation Act is not
an Act relating to the constitutional
instruments of the State.

Let me give an explanation; and I am
sure the Leader of the Opposition fully

i e
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understan_ds this and has done so all along,
and that is why I say his protests are of a
hollow character. Let us assume that a
by-law is passed under this Bill and laid
upon the Table of the House. It has been
said that by-law cannot, under the Inter-
pretation Act, be disallowed, and it has
been said that therefore we have lost
some vital and precious fundamehtal right
as a Parliament. It has been said that
the Minister has stated we can do this or
that. I do not think for one moment
the power of this Parliament is confined
to_ what the Minister has said on another
Bill; and I am pretty certain the mem-
bers opposite realise their powers are not
confined to that limitation.

If a by-law is passed and laid on t
Table of this House and it is objected t1710e.
there is nothing to stop any member of
the House submitting a Bill to declare that
by-law null and void, and that Bill can be
passed through this Chamber and another
place, the same as any other Bill can be
submitted and passed in connection with
any other subject, whether that subject
has been dealt with by a judge, an arbi-
trator, a Minister, or even this Parliament
during a previous session.

Mr. Graham: You seem to be demolish-
ing all the Minister’s arguments.

Mr. DURACK: Parliament has not
changed, and it has ample power to pass
laws to nullify any agreements, by-laws,
or -anything else; and I am certain the
Leader of the Opposition and the member
for Mt. Hawthorn are aware of this fact.
Therefore the powers of this Parliament
are in no way affected - by this particular
Bill, which simply alters the method of
disallowance of a by-law.

That method of disallowance is laid
down in the Interpretation Act, which is
merely another Act of this Parliament,
and it can be amended or changed at
any time. So, as I have said, it is com-
pletely a hollow, and a reckless exaggera-
tion to say that the powers of this Parlia-
ment - are abrogated in any way by the
clause in this Bill.

Mr. Hall: What about the five or six
months we are not in session?

Mr, DURACK: The other clause which
has been challenged deals with the power
of variation. 'This must be read very
carefully in the light of the limitations
which ‘are placed upon it. The Leader of
the Opposition has read the clause, so 1
do not propose to read it again. I would
simply refer the House to the words in
the clause which limit the power of varia-
tion for the purpose of implementing or
facilitating the carrying out of the agree-
ment. Therefore any such power of varia-
tion has got to be related to the purpose
of facilitating or implementing the agree-
ment. )

I confidently suggest that any solicitor
acting for the company would be very
careful indeed before he advised his client
to rely on a substantial variation which
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was nhot approved by this Parliament. But
in any event if such a variation were
made in this agreement, the power of
" Parliament still remains to pass an Act
which would render it null and void. A
motion could be passed- to turn out the
Government which agreed to such a
variation, if Parliament thought the Gov-
ernment was lacking in responsibility to
such an extent that it made a variation
of a kind which was displeasing to the
members of the House.

Therefore, for the reasons I have en-
deavoured to give, neither of these clauses
is in any way an abrogation of our powers
as a Parliament. Our sovereign powers are
as full and as ample as they ever have
been, and as they ever will be in the
future in relation to this agreement.

The Minister said in a previous debate,
and I am sure he would say it again in
connection with this one, that these par-
ticular provisions are regarded by . the
companies as a condition to their enter-
ing into an agreement at all. The agree-
ment has been entered into by the Govern-
ment with the company, and it includes
the provisions in the Bill and the agree-
ment. I accept the assurance of the Min-
ister. If T was not prepared to do so, 1
would not support the Bill at all, because
it would be tantamount to saying the Min-
ister is trying to perpetrate some fraud
‘on this House.

We have been hearing a lot about prin-
ciples. If members opposite do not accept
the statement of the Minister, and if they
have any principles and regard this as so
vital, surely the only proper and honour-
able course for them to take is to oppose
the Bill. In view of the heat and emotion
which has been displayed tonight-—and
this heat and emotion may have been
sincere, although I have suggested it may
have been somewhat hollow in certain
respects—and if members are sincere and

feel this is a vital principle, I suggest their

only honourable course is to oppose. the
Bill. If the measure is defeated, and they
are right, then the company will come
forward again and enter into a fresh agree-
ment with the Government without these
conditions in it.

I challenge members opposite to put
their rejection of the Minister’s statement
to the test in the only honourable and
possible way they can prove their case
against the Minister. Let them vote
against this Bill in its entirety and not
try to get out of this by making some
political capital by trying to have one
small portion of it deleted.

Debate adjourned until a later stage of
the sitting, on motion by Mr. I. W.
Manning. , .

BULK HANDLING BILL
Second Reading

Debate resumed from the 7th September.

The SPEAKER: Order! The Deputy
Premier.

MR. NALDER (Katannin,
Agriculture) [8 pm.l: T rig
with this Bill to thank
who have spoken.

The SPEAKER: Order!
Deputy Premier because I thg
might be wanting to alter the ordgzg I(lgtf Jﬁi
notice paper. Are there any members why
wish to speak on this measure? Ag ther(e)
are no members who wish to speak the
Deputy Premier may proceed. ’

Mr. NALDER: First of all, I would lige
to thank the member for Merredin-Yilgarn
for his support of the Bill, and 1 also
thank the other members who have spoken
on it; namely, the member for Gerald-
ton, the member for Albany, and the mem-
ber for Avon. Right through the debate
members indicated they are in whole.
hearted support of the legislation.

As I stated in introducing the Bill, which
has been supported by the members who
have spoken on the measure, the history
of the company—that is, Co-operative
Bulk Handling Ltd.—and its activities oyer
the years as far back as the early 193ps
suggest a great deal of satisfaction has
been achieved and a great deal of credit
is due to the organisation for the manner
in which it has carried out the legislation
which was introduced in 1935. Everything
that has been said in connection with this
company has been said on that basis.

I have studied the speeches which have
been made and there are a number of
comments I would like to make. First of

g£—Minister fop
€ 1IN connectjon
those memberg

I called tpe

.all, the member for Merredin-Yilgarn, and

also the member for Geraldton, commented
about the losses 'in grain brought about
through different reasons over the years.
Weevil has been a problem and, perhaps
to a 'lesser extent, there has been the prob-
lem of mice. Of course this was a real
problem in the days when bags were the
only way of handling grain. I sought
some information on this point. Although
the authorities in Australia have not any
accurate figure which can indicate the
losses which have been brought about by
the factors I have mentioned, the Food
and Agricultural Organisation of the
United Nations has published statements
to the effect that approximately 10 per
cent. of the cereals grown throughout the
world are lost through weevils and other
pests attacking the grain. Any loss through
the system in Western Australia is very
small indeed.

As I proceed I will indicate the reasons
for this loss. C.B.H. stresses the im-
portance of the type of building which
it is erecting in an effort to reduce
to a very small fraction the percentage
of loss. The damage through rain, or
weather generally, is also cut to a mini-
mum. Of course, everyone appreciates
that there are occasions when sudden
thunderstorms break on various sidings
and, no matter how efficient is the
work of the operators at the sidings, in
some instances a portion of the grain must
be lost. T hasten to say that the building

Eahlt
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programme of the company, as a result of
the experience gained, is such that if this
situation does eventuate, then the drain-
age system is designed so that the water
runs away and only a very small amount
of the grain is affected. I mention, too,
that this would happen only on very few
occasions.

It has been pointed out that even on
what was termed the pigpen type of build-
ing, where grain was dumped in rather
large quantities, the company very quickly
roofed the area by a method which had
been worked out over the years as being
very effective. On the outside, instead of
having " guttering to convey the water
away, C.B.H. would in some cases, if the
ground did not have a slope, obtain sup-
plies of what was termed “drip sheets.”
These sheets would cause the water to
run away from the pigpens to which I
have referred. -

Therefore there is very little chance of
damage to grain as a result of any sudden
thunderstorm that might ocecur. Of
course, the company has been very keen
to reduce the losses to a minimum. I
has been very happy about the record
which it holds for the quality of the grain
that has been shipped away from this
country.

What I am about to say has been men-
tioned previously in the House, but there
is no reason why I should not mention
it again this evening. It is well known
that overseas buyers who have placed
orders. with the Australian Wheat Board
have named Western Australian ‘wheat
as their first choice. This has been so be-
cause C.B.H. has been able to maintain a
very high standard in regard to keeping the
grain clean and keeping it free from weevil
damage, and also because it has a very
uniform f.a.q. standard.

All these factors come into the picture,
and I think it is as well that these things
should be said, because of the great
achievement this company has made in
accepting the grain from the farmers.
This was very clearly pointed out by the
member for Avon when he mentioned the
recent visitor from Canada who made
some comment about the facilities which
he saw here. He stated that in his opinion
there was nothing to equal them in any of
the other countries he had visited.

This indicates it is not something which
has been happening just by chance. It is
the result of a plan that has been worked
out by the company; and, because of this,
the achievement is very praiseworthy in-
deed. Therefore I say that the damage
caused by weevils, by mice, or by rain iIs
kept to a very low minimum as far as
Co-operative Bulk Handling is concerned.

The member for Merredin-Yilgarn made
some reference to the receival of under-
grade quality grain.  Under the present
Act the company is obliged to receive only
f.a.q. wheat; that is, fair average quality.
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However, under this legislation, provision
1s made in clause 43 to deal with grades
and dockages of the various grains. The
company will' undertake the responsibility
of accepting all grades of grain, not only
wheat, but barley and oats. This clearly
gi.emonstrates the activity of the company
in endeavouring to make its facilities
available under any circumstances; and
this action, too, is very creditable indeed.

Another important point that was made
concerns the growers’ right to seek arbi-
tration against an assessment made at
the siding by an officer of the company.
Once again I would like to make a point
so that members will appreciate the situa-
tion. A farmer brings his grain to the
siding for delivery and considers it is
f.a.q., but when the grain is tested at the
siding by the receival officer it is found
to be understandard.

The facilities of C.B.H. have been built
up over the years. I believe that great
credit is due to the company, because last
year it endeavoured to smooth out the
problem as quickly as -possible. - An
assessor is trained, and he is in a position
to be able to assess the damage to, or the
grade of, the grain that is being submit-
ted for receival. If the farmer is not
satisfied, he can ask for a sample to be
sent to head office, or he can ask for it to
be sent to the Department of Agriculture.
Under the Bill, provision is made for arbi-
tration of the dispute, and the decision
will be accepted by the farmer.

Every ‘facility is being offered; and,
indeed, it is being so laid down by this
measure that there will be no need for
delay or disruption in the programme of
any farmer who might be faced with the
delivery of undergrade grain.

The honourable member also mentioned
the result of the voting which was re-
vorted with reference to the referendum
that was held as to whether the farmers
were in favour of including in this legis-
lation provision for an increase of up to
2¢ in the toll.

I would like to make a comment first
of all in connection with this. On Tues-
day, the 29th August, when I introduced
the Bill, I did say on page 625 of Hansard
that the proposal had now been accepted
by the Parmers’ Union of W.A. I think
every member of the House would know
that the Parmers’ Union was not happy
at all about the situation and it opposed
the proposal. The honourable member
said that the Minister claimed the
Farmers’ Union has now altered its out-
look and that it is quite happy with
the legislation which is before us.

I want to make the point that I did
not say the Farmers’ Union was quite
happy. What I said was that the Farm-
ers’ Union accepted the proposal. It
might be a matter of words, but it is as
well to have the situation quite clear.




846 [ASSEMBLY.]

Mr. Kelly: There has been no public
announcement. .

Mr. NALDER: I would like to mention
this fact. Perhaps one could say the
Farmers’ Union would not be prepared to
headline its acceptance of the ballot, and
I consider the reason for this could be
clearly understood. Previously the Farm-
ers’ Union was opposed to it, and perhaps
it would not be prepared to advertise the
fact that it had backed the wrong horse—
to use an expression—and turned com-
pletely face about. Iowever, the accept-
ance of the ballot by the Farmers’ Union
has been publicly stated by- the General
President of the Farmers’ Union at a
number of meetings which he has attend-
ed. Both the President and the senior
vice president of the wheat section have
stated publicly that their organisation
accepts the result of the ballot that was
conducted by C.B.H.

I wanted to make that point at this
stage, because no doubt some of the mem-
bers of the Farmers’ Union are not at all
happy about the situation. As the hon-
ourable member said, I believe this will
only be done as a last resort, and that
C.BH. will make every effort to borrow
the money it requires if it is not able to
acquire sufficient from the present toll of
5¢ which is currently in the Act. Also I
would say the fact that it is in the Act
will give the Farmers’ Union greater bar-
gaining power when it is seeking any
increase in the finance it might require.
Although there are some sections of the
farming community who are not happy
about it, we must accept the situation
that a vote was taken and a majority
was in favour of the proposal.

I know the percentage that voted was
not very high, but where a voluntary vote
is taken the same situation applies time
and time again.

Mr. Graham: Except in South Vietnam.
Apparently they get extraordinarily high
votes there. .

Mr. NALDER: Perhaps they were much
more interested in the proposal which
applied in South " Vietnam than were
some of the farmers who are concerned
in this case. Mr. Speaker, as a result of
voting that takes place in sections of
agriculture - in - which you have an
interest, you would know that very often
the percentage of votling is not very high.
This happens in local authority elections,
and I have been reminded that it has
been the experience of the Perth City
Council that in order to elect councils for
the City of Perth, voting has been as low
as 12 per cent. of the electors. 'This
applies— :

Mr. Graham: Mr. Swain will make a
difference. -

Mr. NALDER: The honourable member
probably knows the people involved, but
figures have indicated the interest that
has been shown -in the poll. The per-

centage has, on various oceasi
per cent, 19 per cent., and ?;lsb;eeél 12
of those eligible to record a vote ent.
Mr. Kelly: Would you hg
same outlook if there had beerf ?n;:laﬁ%cithe
numbers to support the-proposal? ent
Mr. NALDER: We would h
accept the situation. This Wasagﬁehggmto
cratic way to obtain an indication froo-
the farmers. If an’ individual hgq cam
vassed the people who had the right rtl_
vote, no doubt a large percentage of the 0
would have said that they haq electg&
men to act as representatives for them
on C.B.H,, and if they approved they were
quite prepared to accept their decision,
Mr. Kelly: You could have 1
poll, though. ost that
Mr. NALDER: That is. so; but as it
happens the poll was won by 1,000 votes
in what the member for Merredin-Yilgarn
has termed a small poll. I feel sure
the decision was made because the legisla-
tion provides for this increase of 2 to
be used if necessary. The honourable
member, despite his comment, said he
was satisfied with the result.

Mr.. Kelly: It was not made in a de-
rogatory sense. I merely wanted to draw
the attention of the House to that fact,

Mr. NALDER: I have not suggested it
was made in a derogatory sense. The
company’s building programme was briefly
referred to, and the member for Merredin-
Yilgarn commented on the availability of
finance. It is estimated the company will
require $40,000,000 over the next three
years. That is a considerable sum of
money when one compares the money
C.B.H. required to commence building and
to assume responsibility for the acceptance
of grain from farmers. More than half
of the $40,000,000 will come from the
company’s ‘own funds, but it is antici-
pated loans will have to be arranged for
$12,000,000. This money will be sought
from various sources; and the decision
made to increase the maximum toll will
assist the company in obtaining the credit
it desires.

I wish to make only one further com-
ment on the contribution to the debate
made by the member for Merredin-Vil-
garn; namely, it is a fact that the
production of grain is rapidly increasing
in Australia. The reason for this is the
stability that has been achieved in the
price for grain. Farmers know that if
they produce the product it will be re-
ceived and, in return, they will obtain a
reasonable price for their labours. Western
Australia -is playing an important part
with its contribution to this increased pro-
duction, but I think this has been men-
tioned previously. As far as can be en-
visaged at present, there will be plenty
of mouths to feed if the grain continues
to be produced. . . ]

Once again I mention it is up to Gov- ;
ernments to ensure that the price paid for ;

| ]
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grain is sufficient to make it an economic
proposition for farmers. It is also a re-
sponsibility of Governments to ensure that
the price is not too prohibitive to prevent
those who require grain from purchasing
it. To date the marketing authorities have
done a wonderful job in disposing of this
product, and there is every indication they
will continue to do so. There seems little
doubt—and one could go on predicting
what is likely to happen—that in the not
too distant future Western Australia will
be producing over 2,000,000 bushels of
grain. The State has already passed the
1,000,000-bushel mark and, in my opinion,
it will not be long before farmers will be
producing 2,000,000 bushels per annum.

As it has in the past, this company will
now be in a position to receive all the grain
produced and to dispose of it through its
normal activities.

I now want to make some mention of
what was said by the member for Albany.
I was not present when he spoke, but I
have read his speech and I think he was
a little unfair in his criticism of the treat-
ment that has been meted out to the Port
of Albany. I am not in a position to say
exactly when the second berth will be
added to the Albany harbour, but I can
say that all other ports in Western Aus-
tralia which receive grain—Geraldton,
Fremantle, Bunbury, and Esperance—have
been watched very closely by the Govern-
ment to ensure that facilities are avail-
able for the expeditious handling of grain.
I know the Minister for Works will be able
to correct me if I am wrong, but I think
that at present the grain being received
at the Port of Albany is being handled
as efficiently as that which is being re-
ceived at any other port in Western Aus-
tralia.

Fremantle, no doubt, could be excluded
from the list of ports, because the greatest
quantity of grain by far is received at Fre-
mantle. I understand that shortly the
Minister will be announcing the pro-
gramme that is envisaged for the Port
of Albany. Farmers generally are quite
happy with the present facilities at that
port, and the programme C.B.H. has in
mind will cater for the increased produc-
tion expected from the Albany hinterland.
Actually, the Albany district is not ideal
country for the growing of grain, but
wheat and other cereals are being brought
to -Albany from the surrounding areas.
Therefore I am sure the Port of Albany
will share, equally with other ports along
our coast, in the handling of grain.

I thank members for their patient hear-
ing of the discussion on the Bill, and I
am happy to have had the opportunity
of moving the second reading of this
measure, because I believe it will play an
important part in the future handling of
a vital commeodity that is produced in
Western Australia.

Question put and passed.
Bill read a second time.
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In Committee

The Chairman of Committees (Mr. W.
A. Manning) in the Chair; Mr. Nalder
](31\_/lllinister for Agriculture) in charge of the.

ill,

Clauses 1 to 26 put and passed.

Clause 27: Quorum-—

Mr. W. HEGNEY: 1 object to
the plural voting provided in subclause
(2). There will be four members on the
board and three will constitute a quorum.
The chairman shall have a deliberative as
well as a casting vote. For some time
this Parliament has adopted the principle
of one man, one vote, and decisions are
arrived at by a majority. So I suggest
that the words “as well as a casting” be
deleted. The point may be made that on
a board of such small numbers it is neces=
sary for decisions to be made from time
to time and therefore the chairman should
have two votes, but I cannot agree with
that logic. The chairman is only one
member, the same as the others, and a
decision should he made only by a major-
ity. I object to the principle of plural
voting ,and I would point out that some
time ago the Government abolished plural
voting in Legislative Council elections.
Therefore, I move an amendment—

Page 13, line 4—Delete the words
“as well as a casting”.

Mr. GAYFER: I cannot see that the
amendment will make much difference,
because this clause is virtually the same
as the original. This board has never met,
and if the member for Mt. Hawthorn thinks
the amendment will be of some use in
relation to the voting taken by a board
that has never met, or is never likely to
meet, then I agree there is some justifica- -
tion for it.

The reason this clause is in the Bill is
to guard against the time when orderly
marketing of wheat may he thrown over-
board and growers will return to the sys-
tem of private buyers purchasing the
wheat. If that occurs the whole clause
will have to be amended to provide for the
change.

Mr. Davies: Is it likely to arise?

Mr. GAYFER: No, I do not think so, but
the clause has been included in the legis-~
lation as a safeguard. In view of the fact
that this clause is similar to the provision
in the original legislation and that the
board does not sit, there is no pressing
need for it to be amended. :

Mr. NALDER: As the member for Avon
has said, the provision is in the Bill in
case of emergency. Should the Australian
Wheat Board disappear and there was some
reason to appoint this board to handie
the sales of our grain, the provision would
be necessary. . C.B.H. is not permitted to
sell grain, as members know. The pro-
vision was in the original Act, and it is
repeated in this legislation. If the situa-
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tion I have mentioned did develop, it
would be necessary for Parliament to re-
view the whole position. Apparently it
was necessary, under the legislation, to
bring this matter to Parliament for re-
view from time to time. and I recall that
a special Bill was introduced to bring the
situation up to date.

Mr. TONKIN: The Minister said this
position could only arise in the case of
emergency. Surely it is desirable to have
a proper decision of the board rather than
a decision by one man. In an emergency
we do not want the question determined
on the opinion of one man.

This is a board of four, and three mem-
bers will form a quorum. There could
be three people who want to vote one way
while the chairman might want to vote
the other. The chairman would cast his
deliberative vote and would then cast his
casting vote. He gets two votes on a ques~
tion which ought to be determined by the
board itself.

Mr. Ross Hutchinson: He does not have
a casting vote when there are three pre-
sent who vote one way when he votes the
other. :

Mr. TONKIN: This is a board of four
members. Ordinarily it would not be pos-
sible for there to be a majority if the
members were evenly divided, so the chair-
man would exercise his casting vote and
decide the question.

Mr. Ross Hutchinson: Previously you
were talking about three.

Mr. TONKIN: When there are three the
chairman has no casting vote; but when
there are four people present, one of them
gets two votes. When there is only a
quorum, however, he gets only one vote.
It does not make sense. Surely it is better
to provide one vote for each member and
then, if the question cannot be resolved,
to resolve it in the negative. It could
then come up for further consideration in
the light of experience.

Mr. Lewis: The delay could be serious.

Mr. TONKIN: It could be more serious
if one person had two votes and deter-
mined upon a course of action contrary to
that of the majority of the members,

Mr. Lewis: There would not be a major-
ity if there were four. If there were three
present the majority would vote against it.

Mr. TONKIN: When there are three
present, the chairman has only one vote.

Mr. Lewis: There are three different
opinions.

Mr. TONKIN: It would still be necessary
to oppose what the chairman wants to
do. When there are four present and it is
thought desirable to oppose what the
chairman wants to do, the chairman can
stitll achieve his ends because he has two
votes.

Mr. Lewis: To resolve a deadlock.
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Mr. TONKIN: The practice we have fol
lowed is to resolve the question i o~
negative. von in the

Mr. Ross Hutchinson:
about that?

Mr. TONKIN: It preserves the status
quo, and no damage is done. The ques.
tion is left open for further consideration

Mr. Lewis: Cannot the chairma; "
by his casting vote? 7 do tha

Mr. TONKIN: As I have said dozens of
times, majorities prove nothing; they only
decide matters for the time being. Major-
ities are often proved wrong, and to have
a majority composed of a man with twg
votes makes the situation worse.

Mr. Lewis: He can ensure that it is given
further consideration.

Mr. TONKIN: No; because he can de-
termine the action to be taken. When
there are four present he has two votes
but when there are three present he has
only one vote. The fairest way to decide
these matters is to provide that if a ma-
Jority vote cannot be obtained, the posi-
tion shall remain unchanged. As a matter
of fact that applies in another place.

Mr. Lewis: A good many chairmen would
cast their vote that way to give the matter
further consideration, even though the de-
liberative vote went the other way.

Mr. TONKIN: If the Minister considered
the matter he would see it would not work
in this case, because the chairman could
not bring his casting vote into operation
unless he wanted to go against the vote
given.

Mr. Lewis: There would be two against
and two for.

Mr. TONKIN: Of which the chairman
would ke cne. There would be two including
the chairman who voted aye and two who
voted no. So there would be no decision.
But this provision gives the chairman
another vote and determines the question.

Mr. Lewis: He could determine it in the
negative.

Mr. TONKIN: If the chairman was not
given another vote and there was not a
majority voie, my suggestion would ensure
that the vote would bhe in the negative.

Mr. Lewis: That might not be in the
best interests of all concerned.

Mr. TONKIN: My experience is that
when a board is evenly divided it is wiser
to give the matter further consideration
rather than allow one person, who might
have a special axe to grind, to determine
the question there and then, possibly irre-
vocably. It would be far wiser for the
question to be resolved in the negative in
the event of an equality of votes, ratt;er
than to accept the provision in the Bill.

Mr. W. HEGNEY: I have not had an
opportunity to look at Hansard, but I
think the present Minister for Works ac-
cebted an amendment where the chair-
man was given a casting as well as a

What is right
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deliberative vote—I am mnot sure but I
think this occurred in legislation dealing
with chiropractors or physiotherapists.

Amendment put and negatived.
Clause put and passed.

Clauses 28 to 54 put and passed.
Schedule put and pass'ed.

Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

EDUCATION ACT AMENDMENT BILL
Second Reading

. Debate resumed from the 5th Septem-
er.

MR. DAVIES (Victoria Park) [8.46
pm.]: This Bill does not precipitate any
great radical change to the education
System in this State; in fact it merely
irons out a couple of difficulties that have
become apparent over the past several
years.

The measure does two things: it al-
lows the Minister to provide for tempor-
ary exemption from school under certain
conditions; and it also deletes from the
Act the provisions for payment of main-
tenance by parents of children who are
physically handicapped and in need of
special schooling.

The section in regard to exemptions
has been  before this House on
a number of occasions—I think in 1943,
1962, 1964, and 1966. 'This has been
necessary each time there has been an al-
teration to the school leaving age. I do
not think there is any need for me to de-
tail the changes that have occurred over
the years in this regard, but the changes
have brought to light certain problems
that were not apparent to members of
this Parliament when the amending
legislation was before us.

The exemption provision, as it now
stands, provides for the Minister to allow
children from the age of 14 years onwards
to leave school for certain reasons. I
think at the time we felt there might be
some doubts about the manner in which
these exemptions would be applied. As
far as cases that have been brought to
my notice are concerned, a reasonable
approach has been made by the Education
Department. I do not know to what
depth the Minister investigates each case,
but no doubt he has a brief look at the
reports which go before him in order to
decide whether a recommendation should
be approved. :

There is one section of the Act which
could have been amended or clarified to
some degree. I refer to section 13 of the
Education Act under which the Minister
can approve of a child’s.leaving school to
attend a commercial course or some other
suitable course. When the Minister in-
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troduced the Bill last year, he said, and I
quote from Hansard of the 21st Septem-
ber, 1966, at page 997—

Where such a child desires to pro-
ceed to special education—for ex-
ample, commercial college—to further
its studies, then exemption should be
granted after the fourteenth birthday:
These cases are not many but I am
informed that they do occur.

The provision in the Act requires that
before a child can be exempted in order
to take an alternative course, he must
have had three years of secondary educa-
tion. Two cases have been brought to me,
and one was a severe case where the three-
years’ secondary education had not been
completed, yet it was fairly apparent the
child would be better off attending a
commercial college. )

I feel this section could be amended on
this occasion to provide that children
could receive exemption at the age of 14,
as the Minister indicated in the portion
of his speech which I have just quoted
when he said that children—generally
girls—need not necessarily have three
yvears of secondary education. I think at
14 years of age the most a child would
have had would be two or two and a half
years of secondary education. Therefore,
in my opinion, the section as it stands at
the present time is meaningless. How-
ever, that particular provision does not
come before us, although the section in
which it is contained is being amended.

I also noticed that the Minister, when
introducing this Bill, said the exemption
at the present time could not be revoked
under the Act as it now stands.

Mr. Lewis: For this purpose.

Mr. DAVIES: In fact, the exemptions
are permanent. I take this to mean that
a child may be exempted from further
schooling to take up employment or a
commercial course in accordance with the
Act and there would be nothing to pre-
vent that child from returning to school
if he so desired. However, he could re-
turn for a couple of months and use his
previously granted exemption to return to
work or return to a commercial course.
Is that correct?

Mr. Lewis: Once they are exempted you
could not make them return to school.

- Mr. DAVIES: But they could return
voluntarily.

Mr. Lewis: If they wished.

Mr. DAVIES: Having once been given
an exemption they can leave, even though
they are not 15 years of age?

Mr. Lewis: That is probably the case.

Mr. DAVIES: That will be in accord-
ance with the Minister’s second reading
speech. I quote from Hansard of Tues-
day, the 5th September, 1967, page 731,
as follows:—

At present the Minister can exempt
a child from the age of 14 under
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certain conditions, but this exemp-

tion is permanent and cannot be

withdrawn.
So we now find a completely different
set of circumstances can operate from
those in the past; and I am pleased to say
that this has been brought about by cer-
tain action that has been taken in the
distriet of Vietoria Park. = The rotary club
of Victoria Park through its members has
made temporary employment available for
students attending the Kent Street Senior
High School. This has provided an op-
portunity for the children to see what the
life of a working person is like,

I understand this has been going on
for a year and has proved very popular
and successful from all points of view—
from the point of view of the employers,
who have been delighted to have the child-
ren in the factories or warehouses to work
for a week or a fortnight; and from the
point of view of the students, who have
been able to gain some physical experience
of what the working world is like. The
teachers and the principal at the school
have also appreciated this, because they
found that some children who were anxi-
ous to leave school, after working for
a short period, preferred to stay at school
for a little longer. Alternatively, there
were other cases where the students did
not want to go back to school.

The Minister under this Bill can grant
exemptions provided children have
reached the age of 14 and have complied
with certain conditions; but this is only
for a temporary exemption which allows
the student, as part of his course, to be
employed in some factory or warehouse

-or employment of his choosing within the

range that is available. The student is
employed on award wages and under
award eonditions and complies with exactly
the same work requirements as does every
other person on the staff. So, in effect,
these children are full-time workers.

I have already mentioned that the
employers have been delighted with the
services of the children. I understand
that several have noted good types of
lads whom they have later permanently
employed. The employers feel that by
introducing the students in this way to
working conditions, they are able to
assess the worker under different condi-
tions from those that would apply to a
new employee who would know he would
have to make something of his job be-
cause he could not go back to school.

The only faullt I can find with the
amending Bill is that no time is stated.
The exemption can be granted by the
Minister, and upon the expiration of the
period specified—say, when the employ-
ment comes to an end—the exemption also
comes to an end. In some circum-
stances, I think it could be used too widely.
For instance, the Minister could say that
a month was a reasonable time for a

child to be employed as part of
curriculum, and he would give g
exemption for a month,

I think everyone in this Hous :
agree that a month is too long forea“gl)aﬂg ;
to be away from his studies; and, to the
best of my knowledge, the temporary em- |
ployment has so far lasted for g Period
of only one week. I think it should pe -
made quite clear in the Act that the period
should be for a fortnight at the VEery out-
side. I do not imagine the Minister woylg
%rant an unduly long temporary exemp-
jon.

Mr. Lewis: No longer than one week.

Mr. DAVIES: I am pleased to hear the
Minister say that, but I would have likeg
the measure to state that the maximum
would be a fortnight. I would be pre-
pared to agree to a fortnight, but woulg
prefer it to be confined to one week. Per-
haps this omission was an oversight when :
the amendments were being considered,
but I would have liked to see the period
specifically stated.  Whilst I appreciate
the manner in which employment oppor-
tunities are afforded, we must remember
that it is only part of the school curricu-
lum. I support the amendment with that
one reservation.

As T see it, the other feature of the Bill
has the effect of giving financial relief to
parents of children with some physical or
mental disability who require schooling.
The Bill will -delete the provisions
from the Act which require the
parents to bear the financial responsibility.
I confess I was surprised to find that pro-
vision in the Act; and it must have been
there from the time the Act was first in-
troduced to Parliament. I am sure it is
many years since anybody adopted the
attitude that parents should have to pay
for their children’s education, particularly
the parents of these unfortunate children.

his schogl
temporary

I am sure that had the Government en-

deavoured to apply charges in this respect
there would have been a campaign for
State. aid on behalf of the physically
handicapped and mentally retarded
children, hecause the concept of Ifree
education has been with us for a long
time. '

The more complex education becomes,
the more it costs a parent; and education
is becoming less free. At this point I
would compliment the slow learning child- .
ren’s groups on the magnificent work
they do. I am pleased to see the grant
to the groups has recently been increased
by the Government.

Mr. Lewis: Which group?

Mr. DAVIES: The slow learning child-
ren’s group. I feel that this section of our
children is most deserving of support. I
have quite a lot of contact with these j
people and we have two very active groups
within my electorate at Minbalup and
South Kensington. I am constantly ;
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amazed at the way the teaching staff is
able to improve and able to make a con-
siderable amount of progress with child-
ren of obvious low mentality. I-particu-
larly applaud the dedication of the
teachers. I am afraid the children rather
appal me, but when one sees the way in
which the teachers assist and train them
and the great ecare with. which the child-
ren are handled and the results achieved,
I have not the slishtest hesitation in ap-
plauding the teachers. They belong to
one of the most dedicated and hard-work-
ing sections of our Education Department.

I am sorry to find that relatively little
finance is made available to those people.
During the year I have had some corres-
pondence with the Minister regarding the
future of Minbalup. ‘I am pleased to say
it -is being shifted to the Millen Junior
Primary School, and this will provide a
much better setting for the activities
.carried out. I hope the school will be far
hetter equipped along the lines of the
special centre. which has been opened at
North Innaloo and which, I understand,
leads the State in centres for slow learning
children.

In regard to South Kensington, the other
slow learning school within my electorate,
I have been asking, for several years, when
extensions would be made to the domestic
science room. ‘So far the Minister has
been unable to give me a firm answer. I
have said before that amazing results can
be achieved with the proper training of
these children, and I think that in the
domestic field, particularly, there can be
great results. I am sorry the Government
has not been able to provide proper stoves,
a hot water system, and other necessary
requisites for domestic science training at
South Kensington.

The majority of the children there are
girls, and I have tasted some of the cakes
cooked by them. I can assure the
Minister that they are probably equal to
what he gets at home and to what I get at
home. I -feel this is a field in which the
children are particularly interested, and,
under their present conditions, they are in
constant danger when moving hot water
and hot trays, and when doing various
other domestic jobs which could be over-
come in 3 properly equipped centre.

This school has been taken under the
wing of the Nedlands Ladies’ Golf Club,
and those ladies are doing a great job in
providing a lot of equipment. However, ob-
viously the amount of money necessary to
equip a domestic science school is beyond
their resources. I hope the Minister will
see whether something can be done because
of the deserving nature of the children
who attend the school, and because of
the dedication of the teachers. I am sure
the results which they already achieve
would be doubled if they had proper
working conditions. -
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I do not think there is anything further
I can say. We were dealing with the ex-
penses of the parents and the possibility of

their being called upon to pay the
costs involved in the teaching of
their children. As this cost factor has

never been applied, it is right and proper
that it should be deleted from the Act and
I certainly would not oppose the Bill.

Some parts of section 20, which is quite
a large section, will remain in the Act, and
the - Education Department will still re-
quire that the blind, deaf, mute, and men-
tally defective children shall be registered
so that the Minister shall be able to give
certain instructions. There is provision
for proceedings before the court if the
instructions are not complied with, and
the court can make an order. The parents
have certain duties to attend to following
directions from the Minister or the
court, and the children can still be com-
mitted to an institution, Also, they can
be removed to another institution, and at
that point we come across the present
proposed amendments which delete the
provisions regarding the maintenance
costs. -

I do not know that the Minister has ever
had to apply any of the sections of this
Act. Unfortunately, some parents. are
rather callous if they have a mentally re-
tarded child. It is important to know
about these cases much earlier than is the
position with normal children. As the
Minister has said, it is important so that
the department can plan ahead. I under-
stand that the slow learning groups are
having about one child registered per day.
I was rather surprised at that figure.

However, this section remains within the
Act and only the matter of the payment
by the parent has been deleted on this
occasion. As I have said, we could not
oppose the Bill, and I support it.

MR. JAMIESON (Beeloo) [9.7 pm.]1: I
feel much the same as the member for
Victoria Park; I think it is well that we
should amend the Education Act on this
occasion not only to exempt parents from
fees, but also to cover the legal aspect and
exempt the parents of handicapved child-
ren from any special legal encumbrances
which could be applied under the Act as
it now stands. We all know that in the
main these parents are subject to a con-
siderable amount of cost over and above
that of parents with normal children and
the dedication of some of them to their
children is probably one of the greatest
problems the Minister has to overcome
when trying to sort out the lives of these
children. Many parents are inclined to
shelter their children far too much, and
I should imagine it is necessary to be able
to overcome this problem in the commun-
ity. 'This, no doubt, is quite obvious to
all members- who have had some experi-
ence with handicapped children.
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The various bodies that support them
and look after them are to be admired
for their dedication. It is a great enough
Penalty having to give this high degree of
dedication to the children who are handi-
capped, without having to face extra ex-
penses. To my mind if any section of
the community should receive absolutely
free education—as free as the Government
can possibly make it—it should be the
section which needs extra training. In
the main,  that section is now receiving
education through the specialised schools
and through certain people who are de-
dicated to the cause of improving condi-
tions for those who, through no fault of
their own, are not able to enjoy their
lives. To say that I approve of this
amendment to the Bill is all'I need to
mention.

With respect to the other section, I
would like to suggest that we will be con-
stantly amending the Act in this regard
over the next few decades. One can for-
see now, with the leaving age at 15 years,
that it will be a far older one in a few
years. I think that some American States
have had a leaving age of 17 years or
18 years for the last 20 years. It would
appear to me that, as we become able to
handle the position financially, and as we
get training facilities, we will extend our
school-leaving age.

This brings up the problem of what is
school training. I think many students
who will not be academically brilliant and
who will finish up in trade training classes
will need some form of exemption. This
proposal goes a little way towards allow-
ing more temporary exemptions. The
Minister is no doubt constantly plagued
by the 14-year old group which has not
yet turned 15 and which is requesting fo
be released for the purpose of entering
apprenticeships. Sometimes the parents
feel that if the child escapes the full year
there will not be so much competition for
some particular job. In those cases they
are able to get the child apprenticed,

whereas this might not be possible if there -

were competition. I do not know whether
this is the right attitude on the part of
parents, but many have expressed this
view.

I have, on occasions, forwarded to the
Minister the case of the parents and, on
some occasions, he has agreed, after
examination, that the action of the par-
ents is probably justifiable, and the report
from the school has indicated that the
child would be better doing some form of
trade training.

To my mind trade training is nothing
more than extending school training, and
a child suitable for trade training should
be placed in a different category from that
of the academic type of scholar who will
remain at school and on completion of
his academic course be eligible for a pro-
-fession.
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I suggest that before very 1o .
ister of the day will have S'Eo éz,gmfahﬁoh{ﬁ“‘
Parliament to seek a change in the gt s
tion that now exists. At the present, tis
the Minister has the say whether g cllllfflle
within the group which is over 14 ye,;d
but not yet 15 years shall be exem trg
from further schooling to seek some 1% N
of trade training. I suggest that befcl;m
very long it will be necessary to take thI;:
decision out of the Minister’s hands—nog
because the Minister does not give sym
thetic consideration, but because he &?ﬁ
find the requirement of determining such
a large number of cases will be such that
the decision will have to be left to the
advisers and he will give only the final
approval. Under those circumstances it
would be far better to set up some hoard
within the Education Department to inter-
view the students and their parents ang
satisfy itself that a recommendation
which would then be nominally approved
by the Minister, was a justifiable one.

The situation now is that an applicatj
is made through the headmastglp of ti%%
school, and eventually it is investigated
no doubt by a district inspector. A
report is then made to the Minister. T
think the parents should be forced to front
up to some organisation to make sure they
are putting forward a genuine case on
behalf of the child. Some parents are in-
clined to be callous and they could not care
less about keeping their child at school.
Others are quite genuine, but this board
could sort things out. The board could
consist of a representative from the
Education Department, one from the par-
ents and citizens’ association, one from the
apprenticeship board, and one from the
teachers’ union. They would need to be
people specialised in school training and
they could sort out the problems, and they
would save a lot of time being wasted by
other sections of the Education Depart-
ment. I suggest this would be a desirable
move to make at a very early date.

The idea of giving students an opportun-
ity to test themselves to discover whether
they like some particular calling, while they
are still in their last year of school, is a
step in the right direction. However, I
repeat: If we extend our school-leaving age
to 17 or 18 years. there is no reason why
a person who desires to take up an
apprenticeship should not be exempted from
further studies, other than the study of
the trade which he desires to enter.

If a person wants to be a school teacher
he is paid while he is being taught 1_11s
profession. Many trainee teachers receive
bursaries, and they are paid while they
are at training college, until they are fully
qualified, or during the period they take
additional examinations. It is up to each

"individual person, after he has finished

his initial training, to decide how far he
will go. An apprentice, too, is paid while
he learns his particular trade. Therefore
T suggest that when we extend the school-
leaving age we make some provision SO
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that a person who wants to enter a trade
or calling shal! be exempt from the neces-
sity to undertake additional school educa-
tion. If we do that as we move along we
will find we will have a far more enlight-
ened work force, or people who are not
academically brilliant but -are capable of
being of economic value to the community.

However, if we keep on extending the
school-leaving age, and we make the level
of learning higher and higher, we will find
we will have more misfits and malcontents,
people who are incapable of the extra
study required, and they will be a problem
not only to the instructors but also to the
departmental administrators as well as to
the community generally. It is far better
to allow people who have their minds set
on trade training, if they are of the non-
academic type, to move into that field as
soon as possible, and the department can
keep an eye on them until they reach the
age which other students have to reach
before they can leave school. In this way
the department can ensure that these non-
academic types are being trained properly.
1t can do this in conjunction with the
apprentices board which, to a limited de-
gree, already has this sort of control.

To my mind this is part and parcel of
the training for adulthood. It is of no use
keeping children at school until they are
18 years of age if they wish to become
apprenticed. Many of them would possibly
have their own families before they had
finished their apprenticeship—not that
that does not happen today, but it could
happen more frequently if the school-
leaving age were increased to 17 or -18
years. Students who were of the non-
academic type, if they were forced to re-
main at school until they were 18 before
they could take up an apprenticeship,
would become despondent, and I think it
would be much better, even if the leaving
age is raised, to allow that type to leave
school earlier and for the department to
keep a watch over them.

As far as it goes I think the Bill is a
move in the right direction, and we will
watch with interest to see just how suc-

- cessful it is. I have had conversations
with some of the instructors at the Kent
Street School, particularly when there was
an annexe there where some of the child-
ren were taught. Those children got the
idea that they were no-hopers because they
were pushed into this part of the school.
It was felt that they were in the non-
academic classes and they were not taking
part in the general school activities. Bug
these people are part of the community
and they deserve the consideration of the
community just as much as those who are
academically qualified for a better class of
position.

Therefore I suggest to the Minister that
the department keep a vigilant watch on
these young people to see what progress is
made. Perhaps the students to whom I
have been referring could be released un-
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der the watchful eye of members of the
apprenticeship board so that eventually
they will finish up as useful and trained
members of society. A person who is not
capable of absorbing higher learning, and
who is not suited to that sort of education,
should be permitted to enter a trade. I
support the Bill.

MR. LEWIS (Moore—Minister for Edu-
cation) [9.21 pm.]l: I wish to thank the
member for Victoria Park and the mem--
ber for Beeloo for their contributions to
the debate. I appreciate the comments
made by the member for Victoria Park in
that when I introduced the Bill I did say-
it was not proposed to grant any more
than one week’s exemption at a time—one
in each term—but that the Bill does not
specifically state that. At first sight I can-
not see any objection to amending the Bill
in this direction, but I would prefer to
have the point examined in case there are
some difficulties regarding the matter.

I know that to amend the Bill in this
direction would simply be in line with
what I said when I introduced the meas-
ure, but I would prefer to have the point
examined and, if it is thought it would
not be objectionable in any way, we could
have the measure amended in another
place.

Education is a progressive science. We
are moving along all the time with new
and different courses, and we are improv-
ing existing courses. It is a year or two
since we decided to place greater emphasis
on what are called the high school certifi-
cate courses under which the less academic
minded children, if I can refer to them as
such, can study subjects which will be of
greater use to them in their future em-
ployment.

The purpose of the Bill, and the exemp-
tion provided under if, is to enable this

_ type of student to get some work experi-

ence, and it is true, as the member for
Victoria Park said, that because of the co-
operation of rotary clubs, in particular,
and employers generally, these youngsters
have been introduced to particular lines
of work for which they have expressed a
preference, so that eventually when they
leave school they will be able to go into a
type of employment to which they have
already been introduced. It has whetted
their appetites to further equip themselves
for the trades they wish to follow; and

-they are able to extend their studies in

this direction.

The member for Beeloo mentioned the
high school certificate coursés and the
need to divert the non-academic minded
children into these courses as soon as
possible so that they can become efficient
and better able to take their places in the
community as future employees. 1 agree
with that view, The department has been
and still is working to make the: high
school certificate courses more purposeful,
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They have already been extended, and
I.am told that even now. prevocational
workshops have been set up in certain
schiools, and we are hoping to extend
these workshops to many other schools.
These prevocational workshops are some-
thing more than the old manual training
shops in that such things as transport
mechanics are taught. These workshops
provide an extension of what we call the
manual arts. Such work as cement mixing,
a knowledge of mortar, and the practical
side of woodwork, as well as community
services, in which many of these young-
sters will be employed, are taught.

By and large the experience that is
gained in the period of exemption to which
we have referred will be complementary
to the other more purposeful training that
is now being given in these prevocational
workshops. -

Both the member for Victoria Park and
the member for Beeloo mentioned the
physically handicapped, and the member
for Beeloo suggested we should make the
education of these unfortunate children
free. He said that this would be a great
help to the parents of these unfortunate
children., I think we are all humane
enough to wish that this were possible,
but I am informed by the department
that it now costs us four times as much
to train a handicapped child as it does
a normal child. Some people might say,
“Even if it is 10 times as much what does
it matter?” We would all like to do more
for these unfortunate children, but when
we are thinking of the mentally and
physically handicapped we must also con-
sider the education which- must be pro-
vided for normal children. It is a question
of maintaining a fair balance.

As regards the South Kensington School,
I have visited it cn more than one occasion
as I have visited the Lucy Creeth Home,
the Lady Lawley Cottage by the Sea, and
the school at Maylands which caters for
blind children, as well as the school for
the deaf. When one visits these schools
one wonders why something more cannot
be done for the children. The department
is endeavouring to do more, and we have
improved the situation for deaf children
and for blind children, as well as for the
mentally handicapped, and I expect, and
hope, we will go on improving the position.

As regards the matter at the South
Kensington School mentioned by the mem-
ber for Victoria Park, I will have a look
to see if we can do something for the
home science part of the school. I regret
it has not been possible to do more than
we have done up to date, but the depart-
ment is paying greater attention to the
mentally and physically handicapped chil-
dren, It is not possible to do all we would
like to do; and, in some cases, the work
we would like to do would be very costly.

I have had brought to my notice a school

that is being established in New South
Wales where both blind and deaf children

[COUNCIL.]

are to be taught. This school wil

for youngsters who have both disalbitlzﬁ;tigg
together, which is a very severe handicap
Although I do not have the figures with
me, and I speak subject to correction, I
think the amount is about $10,000 per
child per annum. So members can see a
large sum -of money is tied up in the
education of mentally and physically
handicapped children. However, we will
continue to do more and more for them
as we -get more money for this work.

I do not know that there is much
that needs to be answered. I supposen;;(l)llig
exemption provision will be revised from
pime to time. because, as I said, education
is a progressive science and new ideas are
coming along all the time. It is not a bad
thing, perhaps, to have to amend the Act
from time to time, but I will look into the
question of limiting by Statute the time
for which these youngsters can be exemp-
ted. I would not like to commit myself,
but I say the position will be examined,

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 9.31 p.m.

Legialative Cmmril

Wednesday, the 13th September, 1967

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (4): ON NOTICE
ATR POLLUTION
Readymix W.A.: Quarry at Gosnells
1. The Hon. J. DOLAN asked the Minis-
ter for Health:

(1) Has the Minister seen the report
in The West Australian of Thurs~
day, the Tth September, 1967, that
Readymix W.A. has been given the
right to quarry in the Gosnells
district over more than twice the
area of hillside it is now using?

(2) As Readymix W.A. has not lodged
an application for a license to op-
erate under the Clean Air Act,
what control can be exercised by
the Air Pollution Council over the
operations of this company to pre-
vent a worsening of the metal dust
problem in the area mentioned in
1)?

The Hon. G. C. MacKINNON replied:

(1> and (2) Readymix W.A. is lodging
an application for a license to
operate under the Clean Air Act,
the provisions of which apply to
the company:
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